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TREASURE VALLEY AREA OF NARCOTICS 
ANONYMOUS, and NARCOTICS ANONYMOUS 
LITERATURE, 
Third Party Defendants-Appellants. 
CLERK'S RECORD ON APPEAL 
Appealed from the District Court of the Fourth Judicial District 
of the State of Idaho, in and/or the County of Elmore. 
VOLUME I of IV 
David Lloyd, 
Attorney for Appellant 
Stanley Tharp, 
Attorney for Respondents 
Sheli Fulcher-Koontz, 
Attorney for Respondents 
1---.::.:::::::~'!:.r~~ 
IN THE SUPREME COURT OF THE 










TURNER HOUSE, LARRY J. ROGERS, ) 




TREAUSRE VALLEY AREA OF 
NARCOTICS ANONYMOUS, and 
NARCOTICS ANONYMOUS 
LITERATURE 













SUPREME COURT NO. 43191 
VOLUME I 
Appeal from the Fourth Judicial District, Elmore County, Idaho 
HONORABLE LYNN G. NORTON, presiding, 
David Lloyd, Saetrum Law Offices, P.O. Box 7425, Boise, Idaho 83707 
Stanley J. Tharp, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, P.O. Box 1368, 
Boise, Idaho 83701 
Sheli Fulcher-Koontz, Law-Idaho, PLLC, 802 W. Bannock, Suite 101, Boise, Idaho 83702 
IN THE SUPREME COURT OF THE 









TREASURE VALLEY AREA OF NARCOTICS 
ANONYMOUS, and NARCOTICS ANONYMOUS 
LITERATURE, 
Third Party Defendants-Appellants. 
Appeal from the Fourth Judicial District, Elmore 
County, Idaho 
HONORABLE LYNN G. NORTON, presiding, 
David Lloyd, Saetrum Law Offices, P.O. Box 7425, 
Boise, Idaho 83 707 
Stanley J. Tharp, Eberle, Berlin, Kading, Turnbow & 
McKlveen, Chartered, P.O. Box 1368, Boise, Idaho 
83701 
Sheli Fulcher-Koontz, Law-Idaho, PLLC, 802 W. 
Bannock, Suite 101, Boise, Idaho 83702 
VOLUME I of IV 
REPORT 
TABLE OF CONTENTS 
VOLUME! IV 
MEMORANDA PAGE13 
VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL-
MARCH 5, 2013 PAGE 19 
DEFENDANTS' ANSWER TO PLAINTIFF'S VERIFIED COMPLAINT 
AND DEMAND FOR JURY TRIAL-MARCH 29, 2013 PAGE 25 
ORDER GRANTING DEFENDANTS' MOTION FOR LEAVE TO FILE 
THIRD PARTY COMPLAINT-NOVEMBER 4, 2013 PAGE 30 
THIRD-PARTY COMPLAINT - NOVEMBER 4, 2013 PAGE 32 
ORDER EXTENDING CERTAIN PRE-TRIAL DEADLINES -
DECEMBER 3, 2013 PAGE 39 
THIRD PARTY DEFENDANTS' ANSWER AND DEMAND FOR JURY 
TRIAL-DECEMBER 11, 2013 PAGE 42 
MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 
OR IN THE ALTERNATIVE MOTION TO VACATE THE TRIAL DATE -
FEBRUARY 3, 2014 PAGE 49 
AFFIDAVIT OF RYAN B. PECK-FEBRUARY 3, 2014 PAGE 61 
PLAINTIFF'S OBJECTION TO: THIRD PARTY DEFENDANTS TREASURE 
VALLEY AREA NACOTICS ANONYMOUS AND NARCOTICS 
ANONYMOUS LITERATURE'S MOTION FOR SUMMARY JUDGMENT OR 
IN THE ALTER.i'l\JATIVE MOTION TO VACATE TRIAL DATE-
FEBRUARY 4, 2014 PAGE 158 
AFFIDAVIT OF E. LEE SCHLENDER IN SUPPORT OF PLAINTIFF'S 
OBJECTION TO: THIRD PARTY DEFENDANTS TREASURE VALLEY 
AREA NACOTICS ANONYMOUS AND NARCOTICS ANONYMOUS 
LITERATURE'S MOTION FOR SUMMARY JUDGMENT OR IN THE 
ALTERNATE MOTION TO VACATE TRIAL DATE-FEBRUARY 4, 2014 PAGE 163 
DEFENDANTS/THIRD-PARTY PLAINTIFFS' MEMORANDUM IN 
OPPOSITION TO THIRD-PARTY DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT-MARCH 3, 2014 PAGE 189 
Date: 7/23/2015 Judicial District Court - Elmore Coun~ User: HEATHER 
Time: 04:29 PM ROA Report 
Page 1 of 12 Case: CV-2013-0000209 Current Judge: Lynn G Norton 
Donna Ellen Simona vs. Turner House, etal. 
Donna Ellen Simona vs. Turner J Rogers, Cheryl Barker, Treasure Valley Area of Narcotics Anyonymous, 
and 
Date Code User Judge 
3/5/2013 NCOC JACKIE New Case Filed - Other Claims Lynn G Norton 
APER JACKIE Plaintiff: Simona, Donna Ellen Appearance E Lee Lynn G Norton 
Schlender 
JACKIE Filing: A - All initial civil case filings of any. type not Lynn G Norton 
iisted in categories B-H, or the other A listings 
below Paid by: Schlender, E Lee (attorney for 
Simona, Donna Ellen) Receipt number: 0002207 
Dated: 3/5/2013 Amount: $96.00 (Check) For: 
Simone, Donna Ellen (plaintiff) 
3/29/2013 ANSW HEATHER Defendants' Answer to Plaintiff's Verified Lynn G Norton 
Complaint and Demand for Jury Trial 
APER HEATHER Defendant: Turner House, Appearance Stanley J. Lynn G Norton 
Tharp 
APER HEATHER Defendant: Rogers, Larry J Appearance Stanley Lynn G Norton 
J. Tharp 
APER HEATHER Defendant: Barker, Cheryl Appearance Stanley J. Lynn G Norton 
Tharp 
HEATHER Filing: 11 - Initial Appearance by persons other Lynn G Norton 
than the plaintiff or petitioner Paid by: Tharp, 
Stanley J. (attorney for Barker, Cheryl) Receipt 
number: 0003248 Dated: 4/3/2013 Amount: 
$66.00 (Check) For: Barker, Cheryl (defendant), 
Rogers, Larry J (defendant) and Turner House, 
(defendant) 
4/4/2013 HRSC HEATHER Hearing Scheduled (Scheduling Conference Lynn G Norton 
05/06/2013 02:30 PM) 
4/5/2013 ORDR HEATHER Order for Scheduling Conference and Order Re: Lynn G Norton 
Motion Practice 
4/26/2013 AFOS HEATHER Affidavit Of Service - Cheryl Barker Lynn G Norton 
NOTC HEATHER Notice Regarding Service Lynn G Norton 
ACOS HEATHER Acceptance Of Service Lynn G Norton 
5/1/2013 AFOS HEATHER Affidavit Of Service Lynn G Norton 
AFOS HEATHER Affidavit Of Service Lynn G Norton 
STIP HEATHER Stipulation for Scheduling and Planning Lynn G Norton 
HRVC HEATHER Hearing result for Scheduling Conference Lynn G Norton 
scheduled on 05/06/2013 02:30 PM: Hearing 
Vacated 
5/14/2013 NOTS HEATHER Notice OfService of Discovery Requests Lynn G Norton 
(Defendants' First Set of Interrogatories, 
Requetts for Production of Documents and 
Requests for Admissions to Plaintiff) 
NOTC HEATHER Notice Regarding Service Lynn G Norton 





Time: 04:29 PM 
Page 2 of 12 
Judicial District Court - Elmore Coun 
ROA Report 
Case: CV-2013-0000209 Current Judge: Lynn G Norton 
Donna Ellen Simona vs. Turner House, etal. 
User: HEATHER 




































Hearing Scheduled (Jury Trial 03/03/2014 09:00 Lynn G Norton 
AM) *3 days* 
Hearing Scheduled (Pretrial Conference 
02/21/2014 02:30 PM) 
Hearing Scheduled (Status 01/24/2014 02:30 
PM) 
Notice Of Service of Discovery Responses 
Notice Of Service of Discovery Responses 
Notice Regarding Service 
Notice Regarding Service 
Notice of Deposition of Donna O'Toole 
Notice of Deposition of Jack Krieger 
Notice of Deposition Duces Tecum of Donna 
Simona 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Notice Of Service of Discovery Responses Lynn G Norton 
Notice of Taking Deposition of Defendant Larry Lynn G Norton 
Rogers 
Notice of Taking Deposition of Defendant Cheryl Lynn G Norton 
Barker 
Notice Regarding Service Lynn G Norton 
Memorandum in Support of Motion for Leave to Lynn G Norton 
File Third-Party Complaint 
Motion for Leave to File Third-Party Complaint Lynn G Norton 
Affidavit of David M. Swartley in Support of Motion Lynn G Norton 
for Order Shortening Time 
Motion for Order Shortening Time Re: Motion to Lynn G Norton 
File Third-Party Complaint 
Hearing Scheduled (Motion 11/04/2013 02:30 Lynn G Norton 
PM) *Motion for Leave to File Third-Party 
Complaint* 
Filing: A - All initial civil case filings of any type not Lynn G Norton 
listed in categories 8-H, or the other A listings 
below Paid by: Tharp, Stanley J. (attorney for 
Turner House,) Receipt number: 0010751 
Dated: 11/4/2013 Amount: $96.00 (Credit card) 
For: Turner House, (defendant) 
Filing: K3 - Third party complaint - This fee is in Lynn G Norton 
addition to any fee filed as a plaintiff initiating the 
case or as a defendant appearing in the case. 
Paid by: Tharp, Stanley J. (attorney for Turner 
House,) Receipt number: 0010751 Dated: 
11/4/2013 Amount: $14.00 (Credit card) For: 
Turner House, (defendant) 
02 
Date: 7/23/2015 
Time: 04:29 PM 
Page 3 12 
Judicial District Court - Elmore Count~ 
ROA Report 
Case: CV-2013-0000209 Current Judge: Lynn G Norton 































































Filing: Technology Cost - CC Paid by: Tharp, Lynn G Norton 
Stanley J. (attorney for Turner House,) Receipt 
number: 0010751 Dated: 11/4/2013 Amount: 
$3.00 (Credit card) For: Turner House, 
( defendant) 
Stipulation Regarding Independent Medical Lynn G Norton 
Examination of Plaintiff 
Order Granting Defendants' Motion for Leave to Lynn G Norton 
File Third-Party Complaint 
Hearing result for Motion scheduled on Lynn G Norton 
11/04/2013 02:30 PM: District Court Hearing Hele 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 5 *Motion for Leave to File Third-Party 
Complaint* 
Stipulation to Extend Certain Pre-Trial Deadlines Lynn G Norton 
Notice Of Appearance Lynn G Norton 
Defendant: Treasure Valley Area of Narcotics Lynn G Norton 
Anyonymous, and, Appearance Rodney R 
Saetrum 
Filing: 11 - Initial Appearance by persons other Lynn G Norton 
than the plaintiff or petitioner Paid by: Saetrum, 
Rodney R (attorney for Treasure Valley Area of 
Narcotics Anyonymous, and,) Receipt number: 
0011461 Dated: 11/26/2013 Amount: $66.00 
(Check) For: Treasure Valley Area of Narcotics 
Anyonymous, and, (defendant) 
Plaintiffs Disclosure of Expet Witnesses Lynn G Norton 
Order Extending Certain Pre-Trial Deadlines Lynn G Norton 
Notice Regarding Service Lynn G Norton 
Third Party Answer and Demand For Jury Trial Lynn G Norton 
Notice Regarding Service- Defendant's Second Lynn G Norton 
Set of Requests for Production of Documents to 
Plaintiff 
Amended Notice of Deposition of Donna O'Toole Lynn G Norton 
Plaintiffs Disclosure of Lay Witnesses Lynn G Norton 
Plaintiffs First Supplemental Disclosure of Lay Lynn G Norton 
Witnesses 
Notice Regarding Service Lynn G Norton 
Third Party Plaintiffs' Disclosure of Lay Witnesses Lynn G Norton 
Affidavit Of Service - Donna O'Toole - Amended Lynn G Norton 
Subpoena 
Affidavit Of Service - Narcotics Anonymous Lynn G Norton 
Notice Of Service of Dis~overy Requests Lynn G Norton 
03 
Date: 7/23/2015 
Time: 04:29 PM 
Page 4 of 12 
Fou Judicial District Court - Elmore County 
ROA Report 
Case: CV-2013-0000209 Current Judge: Lynn G Norton 
Donna Ellen Simona vs. Turner House, eta!. 
User: HEATHER 





























































Notice Of Service of Discovery Requests 
Notice Of Service of Discovery Responses 
Defendant's Disclosure of Lay Witnesses 
Judge 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Defendant's/Third-Party Plaintiffs' Disclosure of Lynn G Norton 
Expert Witnesses 
Notice Of Service Lynn G Norton 
Notice Regarding Service Lynn G Norton 
Notice Of Service of Discovery Responses Lynn G Norton 
Notice of Deposition of Bob Foss Lynn G Norton 
Notice Regarding Service Lynn G Norton 
Hearing result for Status scheduled on Lynn G Norton 
01/24/2014 02:30 PM: District Court Hearing Hele 
Court Reporter: NONE 
Number of Transcript Pages for this Hearing 
estimated: 12 
Affidavit of Stanley J. Tharp in Support of Lynn G Norton 
Defendants/Third-Party Plaintiffs' Motion in Limine 
Memorandum in Support of Lynn G Norton 
Defendants/Third-Party Plaintiffs' Motion in Limine 
Defendants/Third-Party Plaintiffs' Motion in Limine Lynn G Norton 
Affidavit of Stanley J. Tharp in Support of Motion Lynn G Norton 
for Order Shortening Time Re: Turner House's 
Motion in Limine 
Motion for Order Shortening Time Re: Turner Lynn G Norton 
House's Motion in Limine 
Notice Of Hearing Re: Motion for Order Lynn G Norton 
Shortening Time 
Hearing Scheduled (Motion 02/07/2014 11:00 Lynn G Norton 
AM) *Motion to Shorten Time to Hear Turner 
Hous's Motion in Limine* 
Continued (Jury Trial 03/04/2014 09:00 AM) *3 Lynn G Norton 
days* 
Motion for Summary Judgment or in the Lynn G Norton 
Alternative Motion to Vacate the Trial Date 
Notice Of Hearing Lynn G Norton 
Hearing Scheduled (Motion for Summary Lynn G Norton 
Judgment 02/21/2014 02:00 PM) * or in the 
Alternative Motion to Vacate the Trial* 
Memorandum in Support of Motion for Summary Lynn G Norton 
Judgment or in the Alternative Motion to Vacate 
the Trial Date 
Affidavit of Ryan B. Peck Lynn G Norton 
04 
Date: 7/23/2015 
Time: 04:29 PM 
































Fou Judicial District Court - Elmore Count~ 
ROA Report 
User: HEATHER 
Case: CV-2013-0000209 Current Judge: Lynn G Norton 




















J Rogers, Cheryl Barker, Treasure Valley Area of Narcotics Anyonymous, 
Judge 
Plaintiffs Objection to Third Party Defendants Lynn G Norton 
Treasure Valley Area Narcotics Anonymous and 
Narcotics Anonymous Literature's Motion for 
Summary Judgment or in the Alternative Motion 
to Vacate Trial Date 
Affidavit of E. Lee Schlender in Support of Lynn G Norton 
Plaintiffs Objection to: Third Party Defendants 
Treasure Valley Area Narcotics Anonymous and 
Narcotics Anonymous Literature's Motion for 
Summary Judgment or in the Alternative Motion 
to Vacate Trial bate 
Notice of Taking Video Trial Deposition of Ronald Lynn G Norton 
Kristensen, M.D. 
Hearing result for Motion for Summary Judgment Lynn G Norton 
scheduled on 02/21/2014 02:00 PM: Hearing 
Vacated * or in the Alternative Motion to Vacate 
the Trial* 
Continued (Jury Trial 07/08/2014 09:00 AM) *5 Lynn G Norton 
days* 
Continued (Pretrial Conference 06/16/2014 Lynn G Norton 
02:30 PM) 
Hearing Scheduled (Status 05/19/2014 02:30 
PM) 
Lynn G Norton 
Hearing result for Motion scheduled on Lynn G Norton 
02/07/2014 11 :00 AM: District Court Hearing Hele 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 19 *Motion to Shorten 11me to Hear 
Turner House's Motion in Limine* 
Notice Of Service Lynn G Norton 
Amended Notice of Taking Video Trial Depsotion Lynn G Norton 
of Ronald Kristensen, M.D. 
Amended Notice of Trial Setting and Order 
Governing Further Proceedings 
Notice Of Service of Discovery Responses 
(Defendants' Objections to Plaintiffs First Set of 
Requests for Admission and Third Set of 
Interrogatories) 
Second Amended Notice of Taking Video Trial 
Depsoition of Ronald Kristensen, M.D. 
Hearing Scheduled (Motion for Summary 
Judgment 03/17/2014 02:30 PM) * 1 hour* 
Notice Of Hearing 
Amended Notice of Hearing 
Notice Of Hearing Re: Defendants/Third-Party 
Plaintiffs' Motion in Limine 
05 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Date: 7/23/2015 
Time: 04:29 PM 
Page 6 of 12 





































Fourth Judicial District Court - Elmore County 
ROA Report 
User: HEATHER 
Case: CV-2013-0000209 Current Judge: Lynn G Norton 























J Rogers, Cheryl Barker, Treasure Valley Area Narcotics Anyonymous, 
Judge 
Amended Stipulation for Scheduling and Planning Lynn G Norton 
Defendants/Third-Party Plaintiffs' Memorandum in Lynn G Norton 
Opposition to Third-Party Defendant's Motion for 
Summary Judgment 
Notice Regarding Service Lynn G Norton 
Third Party Defendant's Reply Brief in Support of Lynn G Norton 
it's Motion for Summary Judgment 
Hearing result for Motion for Summary Judgment Lynn G Norton 
scheduled on 03/17/2014 02:30 PM: District 
Court Hearing Held 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 51 * and Defendants/Third-Party 
Plaintiffs' Motion in Limine - 1 hour* 
Memorandum Decision and order Denying Lynn G Norton 
Narcotics Anonymous' Motion for Summary 
Judgment 
Order on Motion in Limine Lynn G Norton 
Affidavit of E. Lee Schlender in Support of Lynn G Norton 
Plaintiff's Motion for Leave to Amend Complaint to 
Add Claim for Punitive Damages 
Memorandum in Support of Plaintiff's Motion for Lynn G Norton 
Leave to Amend Complaint to Add Claim for 
Punitive Damages 
Plaintiff's Motion for Leave to amend Complaint to Lynn G Norton 
Add Claim for Punitive Damages 
Notice of Deposition 
Amended Notice of Deposition 
Notice Of Hearing 
Hearing Scheduled (Motion 05/19/2014 02:30 
PM) *Plaintiff's Motion for Leave to Amend 
Complaint to Add Claim for Punitive Damages* 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Plaintiff's Second Supplemental Disclosure of Lay Lynn G Norton 
Witnesses 
Notice Of Hearing Lynn G Norton 
Third-Party Plaintiffs' Amended Disclosure of Law Lynn G Norton 
Witnesses 
Defendants' Amended Disclosure of Lay Lynn G Norton 
Witnesses 
Objection to Plaintiff's Motion to Amend the Lynn G Norton 
Complaint to Add a Claim for Punitive Damages 
Affidavit of Stanley J. Tharp in Support of Turner Lynn G Norton 
House's Memorandum in Opposition to Plaintiff's 
Motion for Leave to Amend Complaint to Add 
Claim for Punitive Damages 
06 
Date: 7/23/2015 Fou Judicial District Court - Elmore Coun User: HEATHER 
Time: 04:29 PM ROA Report 
Page 7 of 12 Case: CV-2013-0000209 Current Judge: Lynn G Norton 
Donna Ellen Simono vs. Turner House, eta!. 
Donna Ellen Simono vs. Turner J Rogers, Cheryl Barker, Treasure Valley Narcotics Anyonymous, 
and 
Date Code User Judge 
5/13/2014 MEMO HEATHER Turner House, Larry J. Rogers and Cheryl Lynn G Norton 
Barker's Memorandum in Opposition to Plaintiffs 
Motion for Leave to Amend Complaint to Add 
Claim for Punitive Damages 
NOTC HEATHER Notice of Deposition of Michael Perez Lynn G Norton 
5/16/2014 NOTS HEATHER Notice Of Service Lynn G Norton 
5/19/2014 DCHH HEATHER Hearing result for Status scheduled on Lynn G Norton 
05/19/2014 02:30 PM: District Court :;earing Hele 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 48 
DCHH HEATHER Hearing result for Motion scheduled on Lynn G Norton 
05/19/2014 02:30 PM: District Court Hearing Hele 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 48 *Plaintiffs Motion for Leave to 
Amend Complaint to Add Claim for Punitive 
Damages* 
5/20/2014 MEMO HEATHER Memorandum Decision Denying Motion to Add Lynn G Norton 
Claim for Punitive Damages 
6/6/2014 NOTC HEATHER Notice Regarding Service (Plaintiffs' Sixth Lynn G Norton 
Supplemental Answers and Responses to: 
Defendant's First Set of Interrogatories, Requests 
for Production of Documents, and Requests for 
Admissions to Plaintiff) 
6/13/2014 MOTN HEATHER Motion to Dismiss Defendant Cheryl Barker Lynn G Norton 
MEMO HEATHER Plaintiffs Pre-Trial Memorandum Lynn G Norton 
EXHI HEATHER Plaintiffs Trial Exhibits Lynn G Norton 
WITN HEATHER Plaintiffs Trial Witnesses Lynn G Norton 
MISC HEATHER Plaintiffs Proposed Jury Instructions Lynn G Norton 
6/16/2014 MISC HEATHER Third Party Defendants' Proposed Jury Lynn G Norton 
Instructions 
EXHI HEATHER Third Party Defendants' Exhibit List Lynn G Norton 
WITN HEATHER Third Party Defendants' Witness List Lynn G Norton 
MEMO HEATHER Defendants/Third Party Plaintiffs' Pretrial Lynn G Norton 
Memorandum 
MISC HEATHER Defendants/Third-Party Plaintiffs' Proposed Jury Lynn G Norton 
Instructions 
5/17/2014 AFOS HEATHER Affidavit Of Service Lynn G Norton 
3/18/2014 AMEN HEATHER Third Amended Notice of Taking Video Trial Lynn G Norton 
Deposition of Ronald Kristensen, M.D. 
7 
Date: 7/23/2015 Judicial District Court - Elmore Count~ User: HEATHER 
Time: 04:29 PM ROA Report 
Page 8 of 12 Case: CV-2013-0000209 Current Judge: Lynn G Norton 
Donna Ellen Simona vs. Turner House, etal. 
Donna Ellen Simona vs. Turner House, Larry J Rogers, Cheryl Barker, Treasure Valley Area of Narcotics Anyonymous, 
and 
Date Code User 
6/20/2014 DCHH HEATHER Hearing result for Pretrial Conference scheduled Lynn G Norton 
on 06/16/2014 02:30 PM: District Court Hearing 
Held 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 20 
6/23/2014 HRVC HEATHER Hearing result for Jury Trial scheduled on Lynn G Norton 
07/08/2014 09:00 AM: Hearing Vacated *5 
days* 
HRSC HEATHER Hearing Scheduled (Scheduling Conference Lynn G Norton 
08/18/2014 02:30 PM) 
NOTH HEATHER Notice Of Hearing Lynn G Norton 
7/10/2014 AFFD HEATHER Second Affidavit of Ryan B. Peck Lynn G Norton 
MOTN HEATHER Motion for Partial Summary Judgment Lynn G Norton 
7/14/2014 NOTH HEATHER Notice Of Hearing Lynn G Norton 
7/16/2014 MISC HEATHER Subpoena for Deposition - Richard Albright Lynn G Norton 
NOTC HEATHER Notice of Deposition Lynn G Norton 
MISC HEATHER Subpoena for Deposition - Zachary Nelson Lynn G Norton 
NOTC HEATHER Notice of Deposition Lynn G Norton 
8/5/2014 MISC HEATHER Third Party Plaintiffs' Response to Third-Party Lynn G Norton 
Defendants' Motion for Partial Summary 
Judgment 
8/8/2014 OBJC HEATHER Turner House, Larry J. Rogers and Cheryl Lynn G Norton 
Barker's Request for Ruling on Objections at 
Videotaped Trial Deposition 
OBJC HEATHER Defendants/Third-Party Plaintiffs' Objections to Lynn G Norton 
Plaintiff's Proposed Jury Instructions 
OBJC HEATHER Defendants/Third-Party Plaintiffs' Objections to Lynn G Norton 
Third-Party Defendants' Proposed Jury 
Instructions 
8/11/2014 AFFD HEATHER Affidavit of Sheli Fulcher Koontz in Support of Lynn G Norton 
Plaintiff's Objection: Third Party Defendants 
Treasure Valley Area Narcotics Anonymous and 
Narcotics Anonymous Literature's Motion for 
Partial Summary Judgment 
OBJC HEATHER Plaintiff's Objection to Third Party Defendants Lynn G Norton 
Treasure Valley Area Narcotics Anonymous and 
Narcotics Anonymous Literature's Motion for 
Partial Summary Judgment 
REPL HEATHER Reply to Plainitff's Objection to Third Party Lynn G Norton 
Defendant's Motion for Partial Summary 




Time: 04:29 PM 
Page 9 of 12 
Fou Judicial District Court - Elmore County 
ROA Report 
Case: CV-2013-0000209 Current Judge: Lynn G Norton 
Donna Ellen Simono vs. Turner House, etal. 
User: HEATHER 
Donna Ellen Simona vs. Turner 
and 












































Affidavit of E. Lee Schlender Regarding: 
Additional Time to File Objection and Affidavit 
Regarding Third Party- Defendant's Motion for 
Partial Summary Judgment 
Judge 
Lynn G Norton 
Affidavit of E. Lee Schlender Regarding: Lynn G Norton 
Additional Time to File Objection and Affidavit Re: 
Third Party-Defendant's Motion for Partial 
Summary Judgment 
Hearing result for Scheduling Conference 
scheduled on 08/18/2014 02:30 PM: District 
Court Hearing Held 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 26 * and Third Party Defendant's 
Motion for Partial Summary Judgment - 30 
minutes* 
Hearing Scheduled (Pretrial Conference 
11/03/2014 02:30 PM) 
Lynn G Norton 
Lynn G Norton 
Hearing Scheduled (Jury Trial 12/02/2014 09:00 Lynn G Norton 
AM) *5 days* 
Memorandum Decision Denying Third-Party 
Defendants' Motion for Partial Summary 
Judgment 
Amended Notice of Trial Setting and Order 
Governing Further Proceedings 
Continued (Pretrial Conference 10/29/2014 
04:00 PM) 
Notice Of Hearing 
Motions in Limine 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Plaintiff's Preliminary Motions in Limine Lynn G Norton 
Defendants/Third-Party Plaintiff's Amended Lynn G Norton 
Pretrial Memorandum 
Defendants/Third-Party Plaintiffs' Amended Lynn G Norton 
Proposed Jury Instructions 
Amended Plaintiff's Trial Exhibits Lynn G Norton 
Hearing result for Pretrial Conference scheduled Lynn G Norton 
on 10/29/2014 04:00 PM: District Court Hearing 
Held 
Court Reporter: P. Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 45 
Amended Plaintiff's Trial Witnesses 
Defendants/Third-Party Plaintiffs' Additional 
Proposed Jury Instruction 
009 
Lynn G Norton 
Lynn G Norton 
Date: 7/23/2015 
Time: 04:29 PM 
Page 10 of 12 
Fou Judicial District Court - Elmore CountY, 
ROA Report 
Case: CV-2013-0000209 Current Judge: Lynn G Norton 
Donna Ellen Simona vs. Turner House, eta!. 
User: HEATHER 
Donna Ellen Simono vs. Turner House, Larry J Rogers, Cheryl Barker, Treasure Valley Area of Narcotics Anyonymous, 
and 
Date Code User Judge 
11/4/2014 HRSC HEATHER Hearing Scheduled (Motion 11/17/2014 03:00 Lynn G Norton 
PM) *Motion for Ruling on Objections at 
Videotaped Trial Deposition and Motions in 
Limine* 
NOTH HEATHER Notice Of Hearing Lynn G Norton 
11/7/2014 ORDR HEATHER Final Pretrial Order Lynn G Norton 
NOTC HEATHER Notice of Change of Address Lynn G Norton 
AFFD HEATHER Affidavit of E. Lee Schlender Regarding: Lynn G Norton 
Amended in Limine Motion Re: Smoking and 
Dept. of Labor Dispute 
MEMO HEATHER Memorandum Supporting Amended in Limine Lynn G Norton 
Motion Re: Smoking and Dept. of Labor Dispute 
AFFD HEATHER Affidavit of E. Lee Schlender in Support of Lynn G Norton 
Plainitff's Motion to Shoirten Time Re: Plaintiffs 
Amended Preliminary Motions in Limine 
MOTN HEATHER Plaintiffs Motion to Shorten Time Re: Plaintiffs Lynn G Norton 
Amended Preliminary Motions in Limine 
NOTH HEATHER Notice Of Hearing Lynn G Norton 
11/10/2014 AFFD HEATHER Affidavit of David M. Swartley in Support of Lynn G Norton 
Defendants/Third-Party Plaintiffs' Memorandum in 
Opposition to Plaintiffs Preliminary Motions in 
Limine 
MEMO HEATHER Defendant/Third-Party Plaintiffs' Memorandum in Lynn G Norton 
Opposition to Plaintiffs Motions in Limine 
11/12/2014 NOTC HEATHER Notice of Third-Party Defendant's Joinder in Lynn G Norton 
Defendants/Third-Party Plaintiffs Memorandum in 
Opposition to Plaintiffs Motions in Limine 
11/17/2014 DCHH HEATHER Hearing result for Motion scheduled on Lynn G Norton 
11/17/2014 03:00 PM: District Court Hearing Hele 
Court Reporter: Tauna Tonks 
Number of Transcript Pages for this Hearing 
estimated: 39 *Motion for Ruling on Objections at 
Videotaped Trial Deposition and Motion in Limine* 
11/19/2014 AFFD HEATHER Affidavit of E. Lee Schlender Regarding: Lynn G Norton 
Deposition Pages of Ronald Kristensen M.D. 
ORDR HEATHER Orders on Motions in Limine Lynn G Norton 
11/20/2014 MISC HEATHER Plaintiffs Response to: Defendant/Third-Party Lynn G Norton 
Plaintiffs Memorandum in Opposition to Plaintiffs 
Motions in Limine 
MISC HEATHER Notification of Presenting Witness by Deposition: Lynn G Norton 
Jack Krieger 
11/21/2014 MISC HEATHER Defendants/Third-Party Plaintiffs' Additional Lynn G Norton 
Proposed Jury Instruction 
MISC HEATHER Defendants/Third-Party Plainitffs' Second Lynn G Norton 
Amended Exhibit List 
1 
Date: 7/23/2015 
Time: 04:29 PM 
Page 11 of 12 
Judicial District Court - Elmore Coun 
ROA Report 
Case: CV-2013-0000209 Current Judge: Lynn G Norton 

































































Plaintiff's Second Amended List of Trial Exhibits Lynn G Norton 
Defendants/Third-Party Plaintiffs' Objection to Lynn G Norton 
Reading Certain Portions of James Krieger's 
Deposition 
Hearing result for Jury Trial scheduled on Lynn G Norton 
12/02/2014 09:00 AM: District Court Hearing Hele 
Court Reporter: 
Number of Transcript Pages for this Hearing 
estimated: *5 days* 
Order Dismissing Cheryl Barker as Defendant Lynn G Norton 
Plaintiff's Memorandum of Points and Authorites Lynn G Norton 
Regard Idaho Jury Instructions (IDJI) 
Jury Instructions Filed Lynn G Norton 
Modified or Not Given Jury Instructions Lynn G Norton 
Verdict Form Lynn G Norton 
Final Judgment Lynn G Norton 
Defendant's Memorandum of Costs Lynn G Norton 
Affidavit of David W. Lloyd in Support of Motion Lynn G Norton 
for Costs and Fees 
Memorandum in Support of Motions for Costs and Lynn G Norton 
Fees 
Motion for Costs and Fees 
Order Granting Defendants' Costs 
Lynn G Norton 
Lynn G Norton 
Defendants/Third-party Plaintiffs' Objection to Lynn G Norton 
Third-Party Defendnts' Motion for Costs and Fees 
Order Granting Third Party Defendant's Motion for Lynn G Norton 
Costs in Part but Denying Fees 
Second Amended Judgment Lynn G Norton 
STATUS CHANGED: closed pending clerk action Lynn G Norton 
STATUS CHANGED: closed Lynn G Norton 
Third Party Defendant's Motion for Lynn G Norton 
Reconsideration of Order Granting Third Party 
Defendant's Motion for Costs in Part But Denying 
Attorney's Fees and to Alter or Amend Second 
Amended Final Judgment 
Third Part Defendant's Memorandum in Support Lynn G Norton 
of Motion for Reconsideration of Order Granting 
Third Party Defendant's Motion for Costs in Part 
But Denying Fees and to Alter or Amend Second 
Amended Final Judgment 
Notice Of Hearing Lynn G Norton 
11 
Date: 7/23/2015 
Time: 04:29 PM 
Page 12 of 12 
Judicial District Court - Elmore Count 
ROA Report 
Case: CV-2013-0000209 Current Judge: Lynn G Norton 
Donna Ellen Simona vs. Turner House, etal. 
User: HEATHER 
Donna Ellen Simono vs. Turner House, Larry J Rogers, Cheryl Barker, Treasure Valley Area of Narcotics Anyonymous, 
and 
Date Code User 
2/11/2015 HRSC HEATHER Hearing Scheduled (Motion to Reconsider Lynn G Norton 
03/06/2015 03:00 PM) *Order Granting Third 
Party Defendant's Motion for Costs in Part buy 
Denying Fees and to Alter or Amended Second 
Amended Final Judgment* 
STAT HEATHER STATUS CHANGED: Closed pending clerk Lynn G Norton 
action 
2/26/2015 OBJC HEATHER Defendants/Third-Party Plaintiffs' Objection to Lynn G Norton 
Third-Party Defendants' Motion for 
Reconsideration 
3/4/2015 REPL HEATHER Third Party Defendant's Reply in Support of Lynn G Norton 
Motion for Reconsideration of Order Granting 
Third Party Defendant's Motion for Costs in Part 
But Denying Fees and to Alter or Amend Second 
Amended Final Judgment 
3/6/2015 DCHH HEATHER Hearing result for Motion to Reconsider Lynn G Norton 
scheduled on 03/06/2015 03:00 PM: District 
Court Hearing Held 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this Hearing 
estimated: 1 *Order Granting Third Party 
Defendant's Motion for Costs in Part buy Denying 
Fees and to Alter or Amended Second Amended 
Final Judgment* 
4/20/2015 MYRA Filing: L4 - Appeal, Civil appeal or cross-appeal to Lynn G Norton 
Supreme Court Paid by: Saetrum, Rodney R 
(attorney for Treasure Valley Area of Narcotics 
Anyonymous, and,) Receipt number: 0003325 
Dated: 4/20/2015 Amount: $129.00 (Check) For: 
Treasure Valley Area of Narcotics Anyonymous, 
and, (defendant) 
BONT MYRA Bond Posted for Transcript (Receipt 3326 Dated Lynn G Norton 
4/20/2015 for 100.00) 
BNDC MYRA Bond Posted - Cash (Receipt 3327 Dated Lynn G Norton 
4/20/2015 for 100.00) 
NTOA HEATHER Notice Of Appeal Lynn G Norton 
APSC HEATHER Appealed To The Supreme Court Lynn G Norton 
APDC HEATHER Appeal Filed In District Court Lynn G Norton 
STAT HEATHER STATUS CHANGED: Reopened Lynn G Norton 
4/30/2015 BNDC HEATHER Bond Posted - Cash (Receipt 3576 Dated Lynn G Norton 
4/30/2015 for 181.25) 
5/21/2015 BNDC HEATHER Bond Posted - Cash ( Receipt 4183 Dated Lynn G Norton 
5/21/2015 for 541.00) 
7/17/2015 AMEN HEATHER Amended Request for Additional Transcript Lynn G Norton 
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Sheli Fulcher Koontz, ISB 6459 
LAW-IDAHO PLLC 
BARBARA S'/'EELE 
CLERK OF THE COURT 
DEPUTY~ 
802 W. Bannock, Suite 101 
Boise, ID 83702 
T: (208) 888-9980 
F: (208) 888-9970 
E. Lee Schlender 
SCHLENDER LAW OFFICES 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 
T: (208) 587-1999 
F: (208) 587-3535 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
DONNA SIM ONO, 
-vs.-
TURNER HOUSE, 
LARRY J. ROGERS, 
CHERYL BARKER, and 
DOES I through X, 
Plaintiff, 
Defendants. 
TO THE JUDGES OF THE DISTRICT COURT: 
On behalf of Plaintiff, counsel alleges: 
Case No. C.\f ... ~O lS-





1. Plaintiff Donna Simona ("Ms. Simono") resides in Elmore County, Idaho. 
VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL I Page 1 of7 
LYNN G NORTON 
19 
herein referred to and proximately caused injuries and damages to her as she alleges. 
7. This Court has jurisdiction over this case because Mr. Rogers and Ms. 
are alleged have committed tortious acts within this state and the remaining 
Defendants transact business within this state. Idaho Code§ 5-514(b). 
8. Venue is proper in Elmore County because the cause of action arose in 
Elmore County. Idaho Code § 5-404. 
9. Ms. Simona's claim for damages exceeds the $10,000 minimum 
jurisdictional amount required by the district court. I.R.C.P. 9(g). 
10. On the evening of 07 January 2013, Ms. Simono attended a meeting on 
the third floor of Turner House in a space located at 105 North, 2nd East, Mountain 
Home, Idaho. 
11. When she left the meeting, she and an acquaintance descended the stairs 
to the ground floor. The stairs were old and wooden and the staircases were poorly lit. 
There was no lighting on the second floor staircase. 
12. As she reached the second floor, Ms. Simona could not see the last two 
stairs before the mid-way landing. She took a step, fell, twisted her left ankle, and 
landed hard on her right ankle. 
13. Ms. Simona was injured as a result of the fall. 
14. When paramedics arrived on the scene to render aid to Ms. Simona, they 
had to use flashlights to find her on the staircase. 
15. There were complaints about the poor lighting from other individuals 
frequenting Turner House prior to Ms. Simon's fall. Those complaints were previously 
reported to management personnel, including Ms. Barker, but no repairs were made. 
VERIFIED COMPIAINT AND DEMAND FOR JURY TRIAL I Page 3 of7 
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16. After Ms. Simono's fall, management personnel at Turner House installed 
proper and adequate lighting on the staircases. 
At all relevant times, the named and unnamed Defendants knew or should 
have known, that the inadequate lighting and the absence of lighting on the stair cases of 
Turner House were dangerous, presented an unreasonable risk of harm, or both. 
18. Defendants had a duty to: 
a. Maintain the premises in a safe condition; 
b. Correct a known dangerous condition; 
c. Warn of a known dangerous condition; 
d. Repair and maintain its premises; 
f. Exercise reasonable care under the circumstances; 
g. Inspect and monitor the condition of the premises; 
h. Abide by their own rules and regulations, and all pertinent laws and 
regulations of the State of Idaho and of the United States of 
America. 
19. Defendants breached one or more of the duties listed above and are 
therefore negligent. 
20. Ms. Simono was neither negligent nor at fault. 
21. Some of Defendants' wrongful acts described in paragraph 18 violated 
pertinent laws and regulations of the State of Idaho and of the United States of America, 
all of which were enacted to protect the class of persons of which Ms. Simo no was a 
member, against the type of harm actually caused to her. 
22. Defendants' negligent acts and omissions actually caused Ms. Simono to 
suffer general and special damages for personal injuries, physical pain and suffering, 
VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL I Page 4 of7 
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present and future medical expenses, mental anguish and grief, and loss of the pleasures 
wages, together with other general damages, in an 
within the scope of Defendants' legal responsibility to Ms. Simono. 
23, Ms. Simona has been required to retain counsel to prosecute this action. 
Pursuant to Idaho Code §12-121 and I.R.C.P. 54(e), Ms. Simono asks this Court to award 
her attorney fees and costs. 
DEMAND FOR JUDGMENT - Idaho Code § 5-335 
WHEREFORE, Ms. Simono prays for judgment against Defendants, as follows: 
1. For Ms. Simono's general and special damages in such amounts as are 
proven at trial; 
2. For Ms. Simono's costs and reasonable attorneys' fees incurred herein; and 
3. For any other relief the Court considers warranted. 
DATED z.6 February 2013. 
LAW-IDAHO, PLLC 
VERIFIED COMPIAINT AND DEMAND FOR JURY TRIAL I Page 5 of7 
22 
DEMAND FORJURYTRIAL-1.R.C.P. 38{b) 
Plaintiff Donna Simo no demands a trial of a jury of twelve. 
DATED '7 8 February 2013. 
LAW-IDAHO, PLLC 
py:S.,. Q~ 4 
SheliFulc~ c~ 
VERIFIED COMPLAINf AND DEMAND FOR JURY TRIAL I Page 6 of 7 
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State of IDAHO, 




DONNA SIMONO, being first duly sworn, deposes and says that: 
1. I am the Plaintiff in this civil action entitled Simono v. Rogers, et al. to be 
filed in Elmore County, Idaho. 
2. I have read the foregoing VERIFIED COMPLAINT AND DEMAND FOR 
JURY TRIAL, know the contents thereof, and believe the same to be true. 
DATED _if!_ February 2013. 
. riosIMONO 
:d 
SUBSCRIBED AND SWORN TO before me on 12.:.:_ February 2013. 
,,,111111,111 :ARY PUBLICEOR Ip,AHQ 1 
,,,, lUDl1"1f'',, esidingat: ~~ I 
~ ............. 4, '~ My commission expires: .r ."1/1 ~ I 
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Stanley J. Tharp, ISB #3883 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson Street, Suite 530 
Post Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Defendants Turner House, 
Larry J Rogers and Cheryl Barker 
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TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, and DOES I through X, 
Defendants. 
Case No. CV 2013-209 
DEFENDANTS' ANSWER TO 
PLAINTIFF'S VERIFIED COMPLAINT 
AND DEMAND FOR JURY TRIAL 
COMES NOW the Defendants, Turner House, Larry J. Rogers and Cheryl Barker 
( collectively hereinafter "Defendants"), by and through their attorneys of record, Eberle, Berlin, 
Kading, Turnbow & McKlveen, Chartered, and Answers the Plaintift' s Verified Complaint and 
Demand for Jury Trial ("Complaint") filed herein, as follows: 
1. The Complaint fails to state a cause of action against Defendants upon which 
relief can be granted and the Complaint should therefore be dismissed. 
2. Defendants deny each and every allegation contained in the Complaint not 
specifically admitted herein. 
DEFENDANTS' ANSWER TO PLAINTIFF'S VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL- PAGE 1 
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3. Defendants admit the allegations contained in Paragraph l of the Complaint. 
4. Defendants deny the allegations contained Paragraph 2 of the Complaint. 
5. Defendants admit the allegations contained Paragraphs 3 and 4 of the 
Complaint. 
6. In response to the allegations contained in Paragraphs 5 and 6 of the Complaint, 
Defendai.'1.ts are without sufficient knowiedge or information on which to answer said allegations 
at the present time and therefore deny said allegations. 
7. In response to the allegations contained in Paragraphs 7 and 8 of the Complaint, 
Defendants admit that this Court has jurisdiction and that venue in Elmore County is proper. 
8. Defendants deny the allegations contained in Paragraph 9 of the Complaint. 
9. In response to the allegations contained in Paragraphs 10, 11, 12, 13 and 14 of the 
Complaint, Defendants are without sufficient knowledge or information on which to answer said 
allegations at the present time and therefore deny said allegations. 
10. Defendants deny the allegations contained in Paragraphs 15, 16 and 17 of the 
Complaint. 
11. In response to the allegations contained in Paragraph 18 of the Complaint, 
Defendants respond that such are purely legal to which no response is necessary. 
12. Defendants deny the allegations contained in Paragraphs 19, 20, 21 and 22 of the 
Complaint. 
13. In response to the allegations contained in Paragraph 23 of the Complaint, 
Defendants admit that Plaintiff has retained the services of an attorney but deny the remaining 
allegations contained therein. 
DEFENDANTS' ANSWER TO PLAINTIFF'S VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL PAGE 2 
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AFFIRMATIVE DEFENSES 
FIRST AFFIRMATIVE DEFENSE 
By pleading certain defenses as "affirmative defenses," Defendants do so for the 
purpose of completeness and do not intend to suggest that they have the burden of proof for any 
such defense. 
SECOND AFFIRMATIVE DEFENSE 
15. The injuries and damages, if any, of which Plaintiff complains were proximately 
caused or contributed to by the negligence or other legal fault on the part of the Plaintiff and/or 
other third persons over whom Defendants are not responsible and over whom Defendants had no 
control, and in any event, the negligence or other legal fault of all parties must be compared by law. 
In asserting this Affirmative Defense, Defendants specifically deny any negligence on their part. 
TIDRD AFFIRMATIVE DEFENSE 
16. Some or all of Plaintiff's claims are barred because Plaintiff may have failed to 
mitigate her damages and/or seek recovery from the persons and/or entities who are responsible for 
the damages, if any, owed to the Plaintiff. 
FOURTH AFFIRMATIVE DEFENSE 
17. The injuries and damages, if any, of which Plaintiff complains were proximately 
caused or contributed to by negligence or other legal fault on the part of third persons for whom 
Defendants are not responsible and over whom Defendants had no control. 
FIFTH AFFIRMATIVE DEFENSE 
18. The injuries and damages of which Plaintiff complains may be attributable to or 
the result of pre-existing injuries or physical conditions for which Defendants are not 
responsible. 
DEFENDANTS' ANSWER TO PLAINTIFF'S VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL- PAGE 3 
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SIXTH AFFIRMATIVE DEFENSE 
19. The Plaintiff may not be the real party in interest to all or part of her claims. 
SEVENTH AFFIRMATIVE DEFENSE 
20. At the present time and with the present state of discovery, Defendants are not 
able to fully state, in complete detail, all the affirmative defenses that may exist with respect to 
the Complaint. Therefore, Defendants are asserting the affirmative defenses which are presently 
known to them, but are specifically and expressly reserving the right to assert additional 
affirmative defenses, once discovery in this matter proceeds. 
CLAIMS FOR ATTORNEYS' FEES AND COSTS 
21. As a result of the filing of the Complaint herein, Defendants have been required to 
retain counsel for the defense of said action, and have retained the law firm of Eberle, Berlin, 
Kading, Turnbow & McKlveen, Chartered, to defend this matter. Defendants should be awarded 
reasonable attorneys' fees and costs pursuant to Idaho Code §§ 12-120 or 12-121 or other 
applicable statute or rule. 
WHEREFORE, having fully answered the Complaint and asserting affirmative defenses 
hereto, Defendants pray for judgment against the Plaintiff as follows: 
A. That the Complaint, and each cause of action and/or claim stated therein, be 
dismissed with prejudice, with Plaintiff taking nothing thereby. 
B. That the Court award to Defendants their costs and attorneys' fees incurred herein. 
C. That the Court award such other and additional relief as the Court deems just and 
appropriate under the circumstances. 
DEFENDANTS' ANSWER TO PLAINTIFF'S VERIFIED COMPLAINT A."l'.ffi DEMAND FOR JURY TRIAL- PAGE 4 
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. ' 
DEMAND FOR JURY TRIAL 
Pursuant to Idaho Rule of Civil Procedure 38(b), Defendants hereby demand a jury trial 
on issues properly tried to a jury of not less than twelve jurors. 
DATED this 28th day of March, 2013. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
Stanley Tharp ttomeys for Defendants 
Turner House, Larry J. Rogers 
and Cheryl Bill"ker 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attomey(s) this 28th day of March, 2013, as indicated below and 
addressed as follows: 
Sheli Fulcher Koontz 
LAW-IDAHO PLLC 
802 W. Bannock, Suite 101 
Boise, Idaho 83 702 
Attorneys for Plaintiff 
E. Lee Schlender 
SCHLENDER LAW OFFICES 
2700 Holly Lynn Drive 
Mountain Home, Idaho 83647 
Attorneys for Plaintifft 
[ ] U.S. Mail 
[ v"] Fax (208) 888-9970 
[ ] Hand Delivery 
[ ] Email Transmission 
[ ] U.S. Mail 
[ v"] Fax (208) 587-3535 
[ ] Overnight Mail 
[ ] Email Transmission 
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Stanley J. Tharp, ISB #3883 
David M. Swartley, ISB #5230 
EBERLE, BERLIN, KADING, TURNBOW 
& McKLVEEN, CHARTERED 
11 W. Jefferson Street, Suite 530 
Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Turner House, Larry J. Rogers 
and Cheryl Barker 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 




TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, and DOES I through X, 
Defendants. 
Case No. CV 2013-209 
ORDER GRANTING DEFENDANTS' 
MOTION FOR LEA VE TO FILE 
THIRD-PARTY COMPLAINT 
This matter having come before the Court upon Defendants' Motion for Leave to File 
Third-Party Complaint, and the Court being fully advised of the circumstances; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, that Defendants may file their 
proposed Third-Party Complaint. 
DATEDthis~yof ~,2013. 
~N, District Judge 
ORDER GRANTING DEFENDANTS' MOTION FOR LEA VE TO FILE THIRD-PARTY COMPLAINT- PAGE 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy ofth.N'tbove and foregoing document 
was served upon the following attorney(s) this~ ctay of cD:vembJU , 13, as indicated 
and addressed as follows: 
Sheli Fulcher Koontz 
LAW-IDAHO PLLC 
802 W. Bannock, Suite 101 
Boise, Idaho 83 702 
Attorneys for Plaintiff 
E. Lee Schlender 
SCHLENDER LA VI OFFICES 
2700 Holly Lynn Drive 
Mountain Home, Idaho 83647 
Attorneys for Plaintiffs 
Stanley J. Tharp 
EBERLE BERLIN 
Post Office Box 1368 
Boise, Idaho 83701 
Attorneys for Defendants 
~ U.S.Mail 
L) Fax (208) 888-9970 
[ ] Hand Delivery 
[ ] Email Transmission 
Mu.S.Mail 
f] Fax (208) 587-3535 
[ ] Overnight Mail 
[ ] Email Transmission 
·~ U.S.Mail 
[ ] Fax (208) 344-8542 
[ ] Overnight Mail 
[ ] Email Transmission 
~;:_-:l ~~e Court; BARBARA STEELE 
.
ORDER GRANTING DEFENDANTS' MOTION FOR LEA VE TO FILE THIRD-PARTY COMPLAINT - PAGE 2 
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Stanley J. Tharp, ISB #3883 
David M. Swartley, ISB #5230 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson Street, Suite 530 
Post Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Turner House, Larry J Rogers 
and Cheryl Barker 
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TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, and DOES I through X, 
Defendants. 




TREASURE VALLEY AREA OF 
NARCOTICS ANONYMOUS and 
NARCOTICS ANONYMOUS LITERATURE, 
Third-Party Defendants. 
THIRD-PARTY COMPLAINT-PAGE 1 
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THIRD-PARTY COMPLAINT 
0 32 
COMES NOW Third-Party Plaintiffs, TURNER HOUSE ("Turner House"), LARRY J. 
ROGERS ("Rogers"), and CHERYL BARKER "Barker") (collectively herein referred to as 
"Third-Party Plaintiffs"), by and through their attorneys record, Eberle, Kading, 
Turnbow & McKlveen, Chartered, and for causes of action against the Third-Party Defendant, 
TREASURE VALLEY AREA OF NARCOTICS ANONYMOUS and NARCOTICS 
ANONYMOUS LITERATURE, complain and allege as follows: 
I. fARTIES 
1. Third-Party Plaintiff Turner House is a commercial building, also known as 
"Turner Hotel" and "Mellen Building" located at the comer of E. Jackson Street and North 2nd 
Streets at 140-180 E. Jackson Street, Mountain Home, Idaho. 
2. Third-Party Plaintiff Rogers is a resident of La Mesa, California, and Mountain 
Home, Idaho. Rogers is the owner of Turner House. 
3. Third-Party Plaintiff Barker is a resident of Mountain Home, Idaho, and is the 
sister of Rogers. Barker is the manager of the Turner House. 
4. Third-Party Defendant Treasure Valley Area of Narcotics Anonymous and 
Narcotics Anonymous Literature ("Narcotics Anonymous") is a business registered with the State 
of Idaho to operate in Idaho and is so operating in Mountain Home, Idaho. Narcotics 
Anonymous is and at all relevant times was a tenant in Turner House. 
II. JURISDICTION AND VENUE 
5. Jurisdiction is proper in this Court pursuant to Idaho Code § 5-514. The amount 
in controversy is within the jurisdictional limits of this Court. 
6. Venue is proper in Elmore County pursuant to Idaho Code§ 5-404. 
THIRD-PARTY COMPLAINT - PAGE 2 
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III. GENERAL ALLEGATIONS 
7. contents of Paragraphs 1 through 6 above are realleged and incorporated 
reference as fully set forth herein. 
8. On or about January 1, 2012, Bob Foss ("Foss") as agent and representative of 
Narcotics Anonymous, entered into a year-long lease ("Rental Agreement") with Barker to rent 
certain real property located at the Comer of Jackson St and 2nd St. in Mountain Home, Idaho. 
A true and correct copy of this Rental Agreement is attached hereto as Exhibit "A." 
9. Foss and Barker agreed to extend the Rental Agreement for another one year term 
beginning in January of 2013 to continue until January of 2014. 
10. On or about January 7, 2013, Simono attended a Narcotics Anonymous meeting at 
Turner House. Simono left the meeting early and proceeded to exit the meeting room on the 
third floor of the Turner House and to take the stairs down to the entrance of the building. 
11. As Sirnono approached the second floor, near the mid-way landing, she took a 
step, fell and was injured. 
12. On or about March 5, 2013, Simono filed a lawsuit against the Third-Party 
Plaintiffs for personal injury. 
13. Pursuant to the terms of the Rental Agreement, Narcotics Anonymous was 
responsible for the maintenance of the premises, including but not limited to the Narcotics 
Anonymous meeting room and the walkway and stairs from the meeting room to the entrance of 
the Turner House. Narcotics Anonymous was responsible pursuant to the Rental Agreement for 
the maintenance of the area of Turner House where Simono fell. 
THIRD-PARTY COMPLAINT - PAGE 3 
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FIRST CAUSE OF ACTION 
(Breach of Contract) 
contents of Paragraphs 1 through 13 above are realleged 
herein by reference as if fully set forth herein. 
incorporated 
15. The Rental Agreement was and is a valid and binding contract between Third-
Party Plaintiffs and Narcotics Anonymous. 
16. The Rental Agreement obligated Narcotics Anonymous to, among other things, 
maintain in good working order the third floor meeting room and walkway and stairs leading 
from the Narcotics Anonymous meeting room to the entrance of Turner House. 
17. Simona alleges that Narcotics Anonymous breached the Rental Agreement by 
failing to maintain the rental property in good working order. 
18. As a result of Narcotics Anonymous' alleged breach of the Rental Agreement, 
Third-Party Plaintiffs have been damaged in an amount to be proven at trial. 
SECOND CAUSE OF ACTION 
(Breach of the Implied Covenant of Good Faith and Fair Dealing) 
19. The contents of Paragraphs 1 through 18 above are realleged and incorporated 
herein by reference as if fully set forth herein. 
20. Implied in all contracts, including the Rental Agreement, is a covenant of good 
faith and fair dealing. 
21. By failing to honor the terms of the Rental Agreement and maintain the rental 
property, Narcotics Anonymous allegedly breached the covenant of good faith and fair dealing. 
22. As a result of Narcotics Anonymous' alleged breach of the covenant of good faith 
and fair dealing, Third-Party Plaintiffs have been damaged in an amount to be proven at trial. 
THffi.D-PARTY COMPLAINT- PAGE 4 
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THIRD CAUSE OF ACTION 
(Indemnification) 
The contents of Paragraphs l through 22 above are realleged and incorporated 
herein by reference as if fully set forth herein. 
24. The Rental Policy obligated Narcotics Anonymous to maintain the rental property. 
25. Narcotics Anonymous allegedly failed to maintain the rental property pursuant to 
the terms of the Rental Agreement. 
26. Donna Simono has filed a lawsuit against the Third-Party Plaintiffs claiming that 
they were negligent in maintaining the Turner House. 
27. Narcotics Anonymous, as a tenant of Third-Party Plaintiffs, had an obligation 
under the Rental Agreement and/or Idaho common law to indemnify Third-Party Plaintiffs for 
any costs or expenses they incurred in defending against Donna Simone's lawsuit, and any 
damages that are awarded to Donna Simono in such lawsuit. 
28. The amount of Third-Party Plaintiffs' indemnification shall be proven at trial. 
FOURTH CAUSE OF ACTION 
(Negligence) 
29. The contents of Paragraphs 1 through 28 above are realleged and incorporated 
herein by reference as if fully set forth herein. 
30. Narcotics Anonymous had a duty to exercise ordinary care in maintaining the 
rental property leased from the Third-Party Plaintiffs. 
31. Narcotics Anonymous was allegedly negligent in maintaining the rental property 
leased from the Third-Party Plaintiffs. 
32. As a proximate result of Narcotics Anonymous' alleged negligence, Third-Party 
Plaintiffs have been damaged in an amount to be determined at trial. 
THIRD-PARTY COMPLAINT- PAGE 5 
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FIFTH CAUSE OF ACTION 
(Claim for Attorneys' Fees and Costs) 
The contents of Paragraphs 1 through 
herein by reference as if fully set forth herein. 
above are realleged and incorporated 
34. Third-Party Plaintiffs have been required to retain attorneys to prosecute this 
action and for such purposes have retained the law firm of Eberle, Berlin, Kading, Turnbow & 
McKlveen, Chtd., Boise, Idaho, and have agreed to pay said firm reasonable attorney's fees, 
which Third-Party Plaintiffs are entitled to recover pursuant to Idaho law, including Idaho Code 
§§ 12-120, 12-121 or other applicable laws. The sum of $1,500 is a reasonable fee for instituting 
and prosecuting this action to judgment in the event of default and no appearance by Narcotics 
Anonymous. In the event of any appearance, contest or other complication, a greater sum would 
be reasonable for such attorneys' fees, the exact amount to depend on the particular 
circumstances. 
WHEREFORE, for the foregoing reasons the Third-Party Plaintiffs pray for relief as 
follows: 
1. That Third-Party Plaintiffs be awarded damages for Narcotics Anonymous' 
alleged breach of contract, alleged breach of the covenant of good faith and fair dealing and 
alleged negligence, in an amount to be proven at trial. 
2. That Third-Party Plaintiffs be indemnified by Narcotics Anonymous for any 
damages they might be required to pay Donna Simono and for any out-of-pocket expenses Third-
Party Plaintiffs incur in defending against Donna Simono 's lawsuit. 
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3. That Third-Party Plaintiffs be awarded reasonable attorney's fees and costs 
bringing or the event default judgment is entered, the amount 
4. For pre-judgment and post-judgment interest. 
5. For such other and further relief as the Court shall deem just and equitable under 
the circumstances. 
DATED this 4th day ofNovember, 2013. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
Bfy" ..~ Tharp, of the firm 
Attorneys for Turner House, 
. Larry J. Rogers and Cheryl Barker 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attomey(s) this 4th day of November, 2013, as indicated below 
and addressed as follows: 
Sheli Fulcher Koontz 
LAW-IDAHO PLLC 
802 W. Bannock, Suite 101 
Boise, Idaho 83 702 
Attorneys/or Plaintiff 
E. Lee Schlender 
SCHLENDER LAW OFFICES 
2700 Holly Lynn Drive 
Mountain Home, Idaho 8364 7 
Attorneys/or Plaintiffs 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
DONNA SIMONO, 
Plaintiff, 




LARRY J. ROGERS, 
CHERYL BARKER, and 
DOES I through X, 
ORDER EXTENDING CERTAIN 
PRE-TRIAL DEADLINES 
Defendants. 
THIS COURT ORDERS AND FINDS, based on the stipulation of the parties and 
the pleading filed with the Court: 
1. PLAINTIFF'S EXPERTS: Plaintiff shall disclose each person Plaintiff 
intends to call as an expert witness at trial and state the subject matter on which the 
witness is expected to testify by 01 December 2013. 
2. Plaintiff shall disclose all information required by I.R.C.P. 26(b)(4) 
regarding expert witnesses by 01 December 2013. 
3. DEFENDANT'S EXPERTS: Defendant shall disclose each person 
Defendant intends to call as an expert witness at trial and state the subject matter on 
which the witness is expected to testify by 03 January 2014. 
ORDER EXTENDING CERTAIN PRE-TRIAL DEADLINES I Page 1 of 3 lJORIGINAl 
4. Defendant shall disclose all information required by I.R.C.P. 26(b)(4) 
expert witnesses by 03 January 2014. 
PLAINTIFF'S REBUTTAL EXPERTS: Plaintiff shall disclose each person 
Plaintiff intends to call as an expert witness at trial to rebut new information or issues 
disclosed or raised by the Defendant by 24 January 2014. 
6. Plaintiff shall disclose ail information required by I.R.C.P. 26(b)(4) 
regarding rebuttal expert witnesses by 24 January 2014. 
7. DEPOSITIONS: Defendant shall complete any depositions of the 
Plaintiff's rebuttal expert witnesses by 14 February 2014. 
8. All other deadlines set forth in the Stipulation for Scheduling and Planning 
filed on 01 May 2013 shall remain the same. 
IT IS SO ORDijRED. 
nd. ])eafY\.beV-
DATED ]; Ne·veraber 2013. 
LYNN~ 
District Judge 
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PROOF OF SERVICE--1.R.C.P. 5(f) 
I certify that on 2:rd_ ~~~013 I caused a true and correct copy of this 
entire document to be served pursuant to I.R.C.P. 5(b) as indicated below: 
Sheli Fulcher Koontz 
LAW-IDAHO PLLC 
802 VI Bannock Suite 101 
Boise, ID 83702 
Fax: (208) 888-9980 
SERVED BY: PREP AID U.S. MAIL 
E. Lee Schlender 
SCHLENDER LAW OFFICES 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 
Fax: (208) 587-3535 
SERVED BY: PREP AID U.S. MAIL 
Stanley J. Tharp 
EBERLE, BERLINE, KADING, TURNBOW & McKLVEEN, CHTD. 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Fax: (208) 344-8542 
SERVED BY: PREP AID U.S. MAIL 
BARBARA STEEU: 1 
Clerk of the District Court 
~c._...fe ...... ~"""""""''-'-------
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Rodney R. Saetrum, ISBN: 2921 
Ryan B. Peck, ISBN: 7022 
SAETRUM LAW OFFICES 
Post Office Box 7425 
Boise, Idaho 83707 
Telephone: (208) 336-0484 
l 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
DONNA SIMONO, 
Plaintiff, 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, AND DOES I through X, 
Defendants. 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, 
Third Party Plaintiffs, 
TREASURE VALLEY AREA OF NARCOTICS 
ANONY1YIOUS, and NARCOTICS 
ANONYMOUS LITERATURE, 
Third Party Defendants. 
Case No.CV-2013-209 
THIRD PARTY DEFENDANTS' 
ANSWER AND DEMAND FOR 
JURY TRIAL 
Third Party Defendants, Treasure Valley Area of Narcotics Anonymous and Narcotics 
Anonymous Literature, as and for an Answer to Third Party Plaintiffs Third Party Complaint 
(Complaint), pleads and alleges as follows: 








With regard to Paragraphs 1-3 of the Third Party Plaintiffs' Complaint, Third Party 
Defendants are without knowledge or information sufficient to form a belief as to the truth of the 
allegations contained in Paragraphs 1-3, and therefore, denies the same. 
III 
With regard to Paragraphs 4-6 of the Third Party Plaintiffs' Complaint, Third Party 
Defendants admit the allegations contained therein. 
IV 
With regard to Paragraph 7 of the Third Party Plaintiffs Complaint, Third Party Defendants 
reallege the responses contained in Paragraphs I - III above. 
V 
With regard to Paragraphs 8-11 of the Third Party Plaintiffs' Complaint, Third Party 
Defendants are without knowledge or information sufficient to form a belief as to the truth of the 
allegations contained in Paragraphs 8-11, and therefore, deny the same. 
VI 
With regard to Paragraph 12 of the Third Party Plaintiffs Complaint, Third Party Defendant 
admits the allegations contained therein. 
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VII 
With regard to Paragraph 13 of the Third Party Plaintiffs' Complaint, Party Defendants 
are without knowledge or information sufficient to form a belief as to the truth of the arn:ga1nor1s 
contained in Paragraph 13, and therefore, deny the same. 
VIII 
With regard to Paragraph 14 of the Third Party Piaintiff s Complaint, Third Party Defendants 
reallege the responses contained in Paragraphs I - VII above. 
IX 
With regard to Paragraph 15 of the Third Party Plaintiffs' Complaint, Third Party Defendants 
are without knowledge or information sufficient to form a belief as to the truth of the allegations 
contained in Paragraph 15, and therefore, deny the same. 
X 
With regard to Paragraphs 16-18 of the Third Party Plaintiffs' Complaint, Third Party 
Defendants deny the allegations contained therein. 
XI 
With regard to Paragraph 19 of the Third Party Plaintiff's Complaint, Third Party Defendants 
reallege the responses contained in Paragraphs I - X above. 
XII 
With regard to Paragraph 20 of the Third Party Plaintiffs' Complaint, Third Party Defendants 
are without knowledge or information sufficient to form a belief as to the truth of the allegations 
contained in Paragraph 20, and therefore, deny the same. 
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XIII 
With regard Paragraphs 21 of the Third Party Plaintiffs' Complaint, Party 
...,.,,.., .... ,..., deny allegations contained therein. 
XIV 
With regard to Paragraph 23 of the Third Party Plaintiffs Complaint, Third Party Defendants 
reallege tlie responses contained in Paragraphs I - XIII above. 
xv 
With regard to Paragraph 24 of the Third Party Plaintiffs' Complaint, Third Party Defendants 
are without knowledge or information sufficient to form a belief as to the truth of the allegations 
contained in Paragraph 24, and therefore, deny the same. 
XVI 
With regard to Paragraphs 25-28 of the Third Party Plaintiffs' Complaint, Third Party 
Defendants deny the allegations contained therein. 
XVII 
With regard to Paragraph 29 of the Third Party Plaintiffs Complaint, Third Party Defendants 
reallege the responses contained in Paragraphs I - XVI above. 
XVIII 
With regard to Paragraph 30 of the Third Party Plaintiffs' Complaint, Third Party Defendants 
are without knowledge or information sufficient to form a belief as to the truth of the allegations 
contained in Paragraph 30, and therefore, deny the same. 
XIX 
With regard to Paragraphs 31-34 of the Third Party Plaintiffs' Complaint, Third Party 
Defendants deny the allegations contained therein. 
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FIRST AFFIRMATIVE DEFENSE 
Party Plaintiffs and/or Plaintiff were guilty of comparative 
,,...,,~,.,"-""'"''"' proximately contributed to injuries and damages, any, and negligence said 
Third Party Plaintiffs and/or Plaintiff was at least equal to, or greater in degree, than any negligence 
on the part of Third Party Defendants. In asserting this defense, Third Party Defendants do not admit 
any negligence on her behalf, but to the contrary, specifically deny ali aliegations of negligence. 
SECOND AFFIRMATIVE DEFENSE 
Third Party Plaintiffs and/or Plaintiff were guilty of negligence and/ or careless misconduct, 
which negligence and/or careless misconduct approximately caused and/or contributed to their 
injuries and damages, if any. 
THIRD AFFIRMATIVE DEFENSE 
Third Party Plaintiffs have failed to join a necessary or proper party. 
FOURTH AFFIRMATIVE DEFENSE 
Third Party Plaintiffs and/or Plaintiff have failed to mitigate their damages, if any. 
FIFTH AFFIRMATIVE DEFENSE 
Third Party Plaintiffs and/or Plaintiff are not the real parties in interest pursuant to I.R.C.P. 17 
with regard to all or a portion of the damages alleged by them. 
SIXTH AFFIRMATIVE DEFENSE 
Third Party Plaintiffs' and/or Plaintiffs injuries, if any, were caused, in part, by an individual 
or individuals not a party to this lawsuit. 
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SEVENTH AFFIRMATIVE DEFENSE 
Third Party Plaintiffs and/or Plaintiff have already received compensation for damages 
a collateral source, which amounts should be off-set from any amount recovered them 
against Third Party Defendants in the present action. 
WHEREFORE, Third Party Defendants pray for judgment as follows: 
I) That Third Party Piaintiff s Complaint be dismissed with prejudice and that Thrid 
Party Plaintiffs take nothing thereunder; 
2) For Third Party Defendants' costs of suit incurred herein, including reasonable 
attorney fees; and 
3) For such other and further relief as the Court deems just and proper in the premises. 
DATED this ~ay of December 2013. 
SAETRUM LAW OFFICES 
By 
DEMAND FOR JURY TRIAL 
Third Party Defendants hereby demand, a jury trial pursuant to IDAHO RULE OF CIVIL 
PROCEDURE 38. 
DATED this rctay of December 2013. 
SAETRUM LAW OFFICES 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this 't-\v-day of December, 3, I caused a true and correct 
of the foregoing to deposited the United States mail, postage prepaid, enclosed an 
envelope addressed to: 
Stanley J. Tharp 
David M. Swartley 
Eberle, Berlin, Kading, Turnbow 
& McK.lveen, Chartered 
1111 W. Jefferson Street, Suite 530 
Boise, ID 83701 
Sheli Fulcher Koontz 
Law-Idaho PLLC 
802 W. Bannock, Suite 101 
Boise, ID 83702 
E. Lee Schlender 
Schlender Law Offices 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 
___ U.S. Mail 
___ Hand Delivery 
___ Overnight Mail 
X- Facsimile 
U.S. Mail ---
___ Hand Delivery 
___ Overnight Mail 
t---- Facsimile 
U.S. Mail ---
___ Hand Delivery 
___ Overnight Mail 
Z"--: Facsimile 
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Rodney R. Saetrum, ISBN: 2921 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
DONNA SIMONO, 
Plaintiff, 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, AND DOES I through X, 
Defendants. 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, 
Third Party Plaintiffs, 
TREASURE VALLEY AREA OF NARCOTICS 
ANONYMOUS, and NARCOTICS 
ANONYMOUS LITERATURE, 
Third Party Defendants. 
Case No.CV-2013-209 
MEMORANDUM IN SUPPORT 
OF MOTION FOR SUMMARY 
JUDGMENT OR IN THE 
ALTERNATIVE MOTION TO 
VACATE THE TRIAL DATE 
I. RELEVANT FACTUAL AND PROCEDURAL BACKGROUND 
The Defendants, Treasure Valley Area of Narcotics Anonymous and Narcotics Anonymous 
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Literature, (Narcotics Anonymous) are organizations operated by their members to provide meetings 
persons March 
0, Bob a six month lease agreement with 
Barker, to rent a room on the third floor of a building owned by Third Party Plaintiff, Larry Rogers. 
(Affidavit of Ryan B. Peck, Exhibit A.) Mr. Rogers retained his sister, Cheryl Barker, as the 
property manager for the Turner House. (Affidavit of Ryan B. Peck, Exhibit B, Deposition of 
Cheryl Barker at 43.) The rental agreement signed on March 20, 2010, contained the following 
provisions: 
Rental Agreement 
six month lease 
Tenant may make no alteration to premises without owner's permission. 
Tenant \:\111 replace ALL inoperative lightbulbs or tubes, as needed. 
Tenant agrees to maintain premises in neat and clean condition. Maintain all furnishings in 
good condition, allowing for reasonable wear. 
(Affidavit of Ryan B. Peck, Exhibit A at I.) Narc:otics Anonymous began having meetings in a 
room on the third floor of the Turner House. (Anticipated Deposition Testimony of Bob Foss). 
On January 1, 2012, Bob Foss entered into a one-year lease with Third Party Plaintiffs to rent 
the third floor room of the Turner House for Narcotics Anonymous. (Affidavit of Ryan B. Peck, 
Exhibit C.) The one-year lease had the same provisions cited above. Id Although the lease 
agreement does not define the scope of the "premises" being rented, for purposes of this motion only, 
Narcotics Anonymous will admit that the "premises" included the stairways going from the first floor 
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third floor. The one-year lease expired on January 1, 2013. 
Anonymous held a meeting on Monday, January 2013. (Affidavit of Ryan 
Exhibit D, 
meeting. Id Ms. Simona testified that she left the meeting: 
Q. And what time did you leave that evening? 
A. 8:40. 
Q. If you would just- let's go up to the time that you left the meeting room. Tell me 
what transpired next. 
A. I was walking down the stairs by myself, but hearing footsteps surrounding me. 
Q. Tell me what happened next. 
A. I fell. 
Q. Did you slip on something? 
A. No, not to my knowledge. 
Q. What caused you to fall? 
A. I don't know. 
Q. Did your - it was your right ankle that you landed on and broke; is that right? 
A. I stepped down on my left ankle and twisted it severely, and then when I stepped 
down on my right ankle I heard three snaps. 
Q. So is - when you stepped down on your left ankle and twisted it, is that what caused 
you to fall? 
A. I don't lmow. 
(Affidavit of Ryan B. Peck, Exhibit D, Deposition of Donna Simona at 26-29.) The only other 
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potential witness to the subject fall is Donna O'Toole. Ms. O'Toole described the incident as 
Okay. Tell me what happened when guys started-were leaving the meeting. 
A. Okay. So Autumn walked down first. She was ahead of all of us. So it was 
Autumn, Donna, and then myself. And - let's see, we were walking down the stairs. 
And, I believe, it was that second landing, which the light bulb has been out since day 
one. It was dark. The stairs were wet. And since the front door was open, there 
was a little bit of ice on each stair, not much, but there was a little bit of ice on the 
stairs. 
Autumn had already turned the comer. Donna hit either that second or last 
step and she fell and she fell back on her back. She started - I was just like half a 
step behind her. I mean, I almost fell. And she proceeded to scream and said she 
was hurt, and she screamed so loud that everybody from the meeting came down. 
(Affidavit of Ryan B. Peck, Exhibit E, Deposition of Donna O'Toole at 15.) 
On January 19, 2013, Bob Foss entered into another one-year lease agreement with Third 
Party Plaintiffs to rent the Turner House. (Affidavit of Ryan B. Peck, Exhibit Cat 2.) The 
requirement that only adults be allowed on the rented premises was added. Id 
Ms. Simono filed her complaint on March 5, 2013. Ms. Simono alleged that inadequate 
lighting for the staircases at the Turner House caused the fall and that Third Party Plaintiffs were 
negligent for allowing the poor lighting conditions. Complaint at 3-7. 
Ms. Simono and Third Party Plaintiffs litigated this matter and did substantial discovery up to 
November of 2013. On November 4, 2013, Third Party Plaintiffs filed the Third Party Complaint 
against Narcotics Anonymous. Third Party Plaintiffs allege that Narcotics Anonymous failed to 
follow the terms of the lease agreement. Third Party Plaintiffs allege that the failure to follow the 
terms of the lease agreement caused the harm to Ms. Simono. 
Narcotics Anonymous filed an answer on December 9, 2013. At this point, several of the 
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set to begin on March 2014. 
II. STANDARD OF ADJUDICATION 
Idaho Rule of Civil Procedure 56 sets forth the criteria for granting summary judgment. 
The rule states that, if the pleadings, discovery, and affidavits show there is no genuine issue as to 
any material fact and that the moving party is entitled to a judgment as a matter of law, the 
judgment sought shall be rendered forthwith. I.R.C.P. 56(c). 
Summary judgment under I.R.C.P. 56(c) can be granted by a trial court when there are no 
genuine issues of material fact, and the moving party is entitled to judgment as a matter of law. 
Edwards v. Conchemco, Inc., 111 Idaho 851,852, 727 P.2d 1279, 1280 (Ct.App.1986). In ruling on 
a motion for summary judgment, all controverted facts are to be liberally construed in favor of the 
nonmoving party. All reasonable inferences of fact must be drawn in favor of the nonmoving party. 
G & M Farms v. Funk Irrigation Co., 119 Idaho 514,517,808 P.2d 851,854 (1991); Sanders v. Kuna 
Joint School Dist., 125 Idaho 872,874,876 P.2d 154, 156 (Ct.App.1994). Additionally, 
The burden of proving the absence of material facts is upon the moving party. Once 
the moving party establishes the absence of a genuine issue, the burden shifts to the 
nonmoving party to show that a genuine issue of material fact on the challenged 
element of the claim does exist. The nonmoving party may not rest upon the mere 
allegations or denials contained in the pleadings, but must come forward and produce 
evidence by affidavits or as otherwise provided in the rules to set forth specific facts 
showing that there is a genuine issue for trial ( citations omitted). 
Levinger v. Mercy Medical Center, Nampa, 139 Idaho 192, 195, 75 P.3d 1202, 1205 (2003) 
(parenthesis added). The moving party is entitled to judgment when the nonmoving party fails to 
make a showing sufficient to establish the existence of an element essential to that party's case on 
which that party will bear the burden of proof at trial. Thompson v. City of Lewiston, 137 Idaho 473, 
475-76, 50 P.3d 488, 490-91 (2002). 
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The purpose of I.R.C.P. 56 is to eliminate the time and cost involved in bringing an action 
to when the end result would be a directed verdict: 
The purpose of the rule is to allow the court to pierce the pleadings in order to eliminate 
groundless denials and paper issues in cases which would end in directed verdicts or other 
rules of law. 
the rule itself, in permitting summary judgment where "no genuine issue of any 
material fact" appears, plainly requires more to forestall summary judgment than the 
raising of the ii slightest doubt" as to the facts. 
LePelley v. Grefenson, 101 Idaho 422,428, 614 P.2d 962, 968 (1980) (citing Tri State National 
Bankv. Western Gateway Storage Co., 92 Idaho 543,545,447 P.2d 411,412 (1968)). 
III. LEGAL ANALYSIS 
The undisputed facts in this matter prove that both Ms. Simone's complaint and Third Party 
Plaintiffs' complaint should be dismissed as a matter of law. Ms. Simone has failed to bring forth 
facts sufficient to allow a jury to find by a preponderance of the evidence that her fall was the result of 
negligence other than her own. Third Party Plaintiffs have failed to establish that Narcotics 
Anonymous breached any duty under the subject lease agreement or that a lease agreement was in 
effect at the time of the accident. 
A. Ms. Simono's Complaint Should be Dismissed 
Plaintiff's own testimony establishes that she cannot prove facts sufficient to meet her burden 
of proof at trial. Plaintiff specifically testified that she did not slip on the subject stairs. (Affidavit 
of Ryan B. Peck, Exhibit D, Deposition of Donna Simono at 28, 1. 20-25.) Plaintiff further testifies 
that she does not know what caused her to fall. Id. Plaintiff did testify that she stepped down on her 
"left ankle and twisted it severely,". Id at 29, 1. 3-4. When asked if it was her twisting her ankle 
that caused the fall, Ms. Simone stated, "I don't know." Id at 29, 1. 9. Ms. Simona did testify that it 
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was very dark on the stairs where the fall took place. Id at 31, L 20-23. 
The only other vuu,..,""' to the accident, Ms. O'Toole was unable to say what caused her fall, 
did testify that a portion of some of the stairs appeared wet and that a little bit of was on the 
stairs. (Affidavit of Ryan B. Peck, Exhibit E, Deposition of Donna O'Toole at 15.) There is no other 
evidence regarding what may have caused Ms. Simono to fall. 
The Idaho Supreme Court has held, "'the rule has been repeatedly announced in this state 
that every party to a law action has a right to insist upon a verdict or finding based upon the law and 
the evidence in the case and not, in the absence of evidence, upon mere inference or conjecture.'" 
Dent v. Hardware Mut. Cas. Co., 86 Idaho 427, 434, 388 P.2d 89, 92-93 (1963); citing: 
McMaster v. Warner, 44 Idaho 544,552,258 P.547, 549. 
In Antler v. Cox, 27 Idaho 517, 149 P. 731 (1915), the Idaho Supreme Court quoting 
Searles v. Manhattan Ry. Co., 101 N.Y. 661, 5 N.E. 66, held that: 
When the fact is that the damages claimed in an action were occasioned by one of 
two causes, for one of which the defendant is responsible, and for the other of which it is 
not responsible, the plaintiff must fail if his evidence does not show that the damages 
were produced by the former cause; and he must fail, also, if it is just as probable that 
they were caused by the one as by the other, as the plaintiff is bound to make out his case 
by the preponderance of the evidence. The jury must not be left to mere conjecture, and a 
bare possibility that the damage were caused in consequence of the negligence and 
unskillfulness of the defendant is not sufficient. 
Antler at 519, 149 P. at 733. 
In more recent years the Idaho Supreme Court reinforced these concepts holding: 
Where the record shows that there are several possible causes of an injury, for one or 
more of which the defendant was not responsible, and it is just as reasonable and 
probable that the injury was the result of the latter, the plaintiff may not recover since he 
has failed to prove that the defendant's breach caused the injury. The rule is stated as 
follows in 65A C.J.S. (Negligences 264 at 928 (1966).): 
Where the evidence is such that a jury can do no more than guess or conjecture as 
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to which of several acts, conditions, or agencies, not all of which can be charged 
to defendant, was fact the efficient cause, it is for the court to decide as a matter 
law that plaintiff's case has not been established."' (Emphasis added.) 
Helicopters, v. San Tan Ranches, 102 Idaho 567, 570, 633 P.2d 11 1148 (1981). 
In the present case, Ms. Simono has not provided sufficient evidence for a jury to find that her fall 
was due to anyone's negligence. Ms. Simono has claimed in the complaint that her fall was due to 
the lighting conditions on the stairs. Despite this claim, Ms. Simona's sworn testimony is that she 
does not know what caused her fall. Ms. Simona has provided no facts suggesting that the 
lighting conditions caused her fall. Ms. Simona just knows that she stepped down on her left 
ankle. People misstep all the time and it has nothing to do with any particular condition on a 
stairway. It is just as likely or more likely, that Ms. Simono accidently placed her foot down in 
the wrong position as that the lighting conditions caused her to put her foot down in the wrong 
position. 
Based upon the evidence the jury will be left to guess as to what occurred to cause Ms. 
Simono to fall. Even assuming that Third Party Plaintiff was negligent for the lighting conditions 
on the stairway, the jury would have to create facts and/or speculate in order to determine that 
Third Party Plaintiffs negligence caused Ms. Simona's accident. The Idaho Supreme Court has 
held that such speculation is impermissible. Thomas Helicopters, Inc. v. San Tan Ranches, 102 
Idaho 567,570,633 P.2d 1145, 1148 (1981). Ms. Simona's own testimony proves that she has 
failed to provide sufficient facts to meet her burden of proof. 
Narcotics Anonymous requests that this Court grant summary judgment against Ms. 
Simona and dismiss her complaint. Since Third Party Plaintiffs' complaint is solely based upon 
the allegations in Ms. Simona's complaint, then Narcotics Anonymous also requests that Third 
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Plaintiffs' complaint be dismissed. 
Party Plaintifrs Complaint Should be Dismissed. 
Simono had sufficient ''"'"j""" showing that the fall was caused by the 
lack of adequate lighting on the subject stairs, Third Party Plaintiffs complaint should be 
dismissed against Narcotics Anonymous because (1) Third Party Plaintiff has failed to provide any 
~ 
facts that Narcotics Anonymous breached the lease agreement and (2) at the time of the subject 
accident, there was no lease agreement in effect. 
1. Narcotics Anonymous Complied with all Terms of the Lease Agreement 
The evidence establishes that Narcotics Anonymous complied with all provisions of the 
lease agreement. Ms. Simono is alleging that the lack of adequate lighting on the stairs going 
from the second floor to the third floor caused her fall. The undisputed evidence proves that 
Narcotics Anonymous was not responsible for any such lack of lighting. The only provision in 
the lease agreement pertaining to lighting is that "Tenant will replace ALL inoperative lightbulbs 
or tubes, as needed." (Affidavit of Ryan B. Peck, Exhibit C.) It is undisputed that at the time of 
the accident that on the stairs from the second floor to the third floor the only operable light fixture 
was on the third floor. The lightbulb in that fixture was functional on the day of the accident. The 
only other light fixture in that area was on the second floor landing at the bottom of the stairs 
coming from the third floor. Third Party Plaintiffs admit that this light fixture was inoperable at 
the time of the accident and that it was not Narcotics Anonymous's responsibility to make that 
light fixture operational. (Affidavit of Ryan B. Peck, Exhibit Bat 47-51, 57-60 and 62-64.) The 
electricity in the building did not go to that fixture at the time of the accident. Id. 
The lease also stated that "Tenant agrees to maintain the premises in neat and clean 
MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT OR IN THE 
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condition." (Affidavit of Ryan B. Peck, Exhibit Cat 1.) This condition is also irrelevant in this 
matter since Ms. Simona is not claiming that she stepped on anything or slipped on 
were dirty. The evidence in regard would be Ms. 
the stairs were wet and a little bit icy. Again, Ms. Simona specifically testified that she did not 
slip on the stairs. 
Third Party Plaintiffs have not provided any evidence that Narcotics Anonymous breached 
the lease agreement at the time of the accident. 
2. No Lease Agreement was in Effect at the Time of the Accident 
Based upon the terms of the lease agreement signed by Bob Foss on January 1, 2012, the 
lease would last for one year. That lease expired on January 1, 2013. The accident occurred on 
January 7, 2013, when no lease was in effect. On January 19, 2013, Bob Foss entered into another 
lease for one year. There is no language in the lease that suggests the new lease was to run from 
January 1, 2013, to January 1, 2014. The new lease added to the conditions of the previous lease 
and was not executed until January 19, 2013. Therefore, from January 1, 2013, to January 19, 
2013, Narcotics Anonymous was not obligated under any lease to care for any part of the Turner 
House. The accident in question occurred during that time. 
Third Party Plaintiffs' complaint is based entirely on the allegation that Narcotics 
Anonymous breached its lease agreement with Third Party Plaintiffs. Since, no lease was in 
effect at the time of the accident, Third Party Plaintiffs' claims necessarily fail. Therefore, 
Narcotics Anonymous requests that this Court grant summary judgment against Third Party 
Plaintiffs and dismiss the Third Party Complaint. 
MEMORANDUM IN SUPPORT OF MOTION FOR SUlVIMARY JUDGMENT OR IN THE 
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IV. MOTION TO VACATE TRIAL 
the event this does not the above summary judgment, Narcotics 
Anonymous moves that present trial date vacated. Narcotics Anonymous was included in this 
case in November of 2013. Narcotics Anonymous has not had adequate opportunity to conduct 
discovery in order to protect its interests in this matter. 
The present trial setting is for three days. As all counsel agreed at the status conference on 
January 24, 2014, with the addition of Narcotics Anonymous this case will take longer than three 
days to try. 
Therefore, Narcotics Anonymous requests that this Court vacate the trial if it does not grant 
its motion for summary judgment. 
DATED this 31~ay of January, 2014. 
SAETRUM LAW OFFICES 
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I HEREBY CERTIFY that on this 0\~ay of January, 2014, I caused a true and correct 
the foregoing to deposited the 
envelope addressed to: 
Stanley J. Tharp 
David M. Swartley 
Eberle, Berlin, Kading, Turnbow 
& McKiveen, Chartered 
1111 W. Jefferson Street, Suite 530 
Boise, ID 83701 
Sheli Fulcher Koontz 
Law-Idaho PLLC 
802 W. Bannock, Suite 101 
Boise, ID 83702 
E. Lee Schlender 
Schlender Law Offices 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 
States mail, postage prepaid, enclosed an 
U.S. Mail ---
---Hand Delivery 
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Rodney R. Saetrum, ISBN: 2921 
Ryan B. Peck, ISBN: 7022 
SAETRUM LAW OFFICES 
-3 11 U3 
Post Office Box 7425 ,. ,: ., , , 
OF THE 0 
Idaho 83707 DfPUTY 
Telephone: (208) 336-0484 ~ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN At'\JD FOR THE COUNTY OF ELMORE 
DONNA SIMONO, 
Plaintiff, 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, AND DOES I through X, 
Defendants. 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, 
Third Party Plaintiffs, 
TREASURE VALLEY AREA OF NARCOTICS 
ANONYMOUS, and NARCOTICS 
ANONYMOUS LITERATURE, 
Third Party Defendants. 
Case No.CV-2013-209 
AFFIDAVIT OF RY AN B. PECK 
I, Ryan B. Peck, being first duly sworn upon oath, deposes and says as follows: 
I. Affiant is an attorney employed by Saetrum Law Offices and one of the attorneys 
representing Third Party Defendants Treasure '' alley Area Narcotics Anonymous and Narcotics 
AFFIDAVIT OF RYAN B. PECK - I 
rst 
Anonymous Literature (Narcotics Anonymous) in this matter, and makes this Affidavit of his own 
attests as Exhibit is a true and correct a 
six-month lease agreement between Bob Foss and Third Party Plaintiffs. 
3. Affiant attests t~at attached hereto as Exhibit B is a true and correct copy of the 
deposition transcript of Cheryl Barker. 
4. Affiant attests that attached hereto as Exhibit C is a true and correct copy of a 
one-year lease agreement between Third Party Plaintiffs and Bob Foss. 
5. Affiant attests that attached hereto as Exhibit D is a true and correct copy of the 
deposition transcript of Donna Simona. 
6. Affiant attests that attached hereto as Exhibit E is a true and correct copy of the 
deposition transcript of Donna O'Toole. 
AFFIDAVIT OF RYAN B. PECK - 2 
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Further, your Affiant sayeth naught. 
this 31st day of January 20 
STATE OF IDAHO ) 
County of Ada ) 
ss. 
On this 31st day of January 2014, before me a Notary Public, personally appeared Ryan B. 
Peck, known or identified to me to be the person whose name is subscribed to the within 
instrument, and acknowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate last above-written. 
AFFIDAVIT OF RYAN B. PECK - 3 
Uu u:::-::::f- b(,1-v~ 
Notary Public, State of Idaho 
Residing at --1/\ .. C~ ~ 
My Commission Expires (6· / &· / f2 
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CERTIFICATE OF MAILING 
I HEREBY on this 3 \9aay of January, 2014, I caused a true and correct 
of the foregoing to deposited in the United States mail, postage prepaid, enclosed in an 
envelope addressed to: 
Stanley J. Tharp 
David M. Swartley 
Eberle, Berlin, Kading, Turnbow 
& McKlveen, Chartered 
1111 W. Jefferson Street, Suite 530 
Boise, ID 83701 
Sheli Fulcher Koontz 
Law-Idaho PLLC 
802 W. Bannock, Suite 101 
Boise, ID 83702 
E. Lee Schlender 
Schlender Law Offices 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 
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THE DEPOSITION OF CHERYL BARKER was taken on 1 CHERYL BARKER, 
2 behalf of the Plaintiff, at the offices of Schlender Law 
Offices, located at 2700 Holly Lynn Drive, Mountain 
Home, Idaho, commencing at 9:43 a.m., on October 15, 
2013, before Colleen P. Zeimantz, Certified Shorthand 
6 Reporter and Notary Public within and for the State of 
7 Idaho, in the above-entitled matter. 
8 APPEARANCES: 
9 For the Plaintiff. 
10 Schlender Law Offices 
11 BY MR. E. LEE SCHLENDER 
12 2700 Holly Lynn Drive 
13 Mountain Home, Idaho 83647 
14 For the Defendants: 
IS Eberle, Berlin, Kading, Turnbow & McKlveen 
16 BY MR. DAVID M. SW ARTLEY 
17 1111 W. Jefferson Street 
18 Boise, Idaho 83701 
19 ALSO PRESENT: Larry Rogers 






2 first duly sworn to tell the troth relating to said 
3 cause, testified as follows: 
4 MR. SCHLENDER: May we stipulate, this is 
s taken pursuant the Idaho Rules of Civil Procedure, and 
6 all objections, except to the form of the question are 
7 reserved? 
s MR. SWARTLEY: We may. 
9 EXAMINATION 
to QUESTIONS BY MR. SCHLENDER: 
11 Q. I gather your counsel has prepared you for 
12 today, so I will just say a couple of things. If you 
13 wait until I'm done speaking, you'll think you'll know 
14 the answer. I've been deposed myself, I was terrible. 
IS Wait until I finish, because she can only get down one 
16 at a time. And I'll do the same. Sometimes I'll speak 
17 over the top of the witness. So just take your time. 
18 If you don't understand something, tell me? 
19 A. Okay. 
20 Q. If you do answer the question, I'll assume you 
21 knew what I was asking. And you can take a break at any 
22 time. You can go out and talk to your attorney, or 
23 wander around, go to the bathroom, whatever you need. 
24 This isn't going to take all that long. She's taking it 
2s all down. 



























TESTIMONY OF CHERYL BARKER PAGE 
Examination by Mr. Schlender 4 
Examination by Mr. Swartley 83 
EXHIBITS 
DESCRIPTION PAGE 
1 - Copy of Rental Agreement One Year Lease, 34 
Turner House 044-045 
2 -Copy of Turner House Scene Colored 48 
Photographs of 3rd Floor, Turner House 081 
3 • Copy ofTurner House Scene Colored 51 
Photographs of 2nd Floor 
4 - Copy of I Colored Photograph 61 
5 - Copy of I Colored Photograph with Person 61 
6 - Copy of Verification of Cheryl Barker, 61 
Page 15 of Defendants' Answers to Plaintiffs 
First Set of Interrogatories 
1 And I can assure you, that it will be as much 
2 as I can, cordial. I'm not a crash and bum trial 
3 lawyer. I never have. I don't believe in that kind of 
4 thing. So we'll find out what you know, and get what 
s happened. That's what I'm going to be interested in: 
6 Who, what, why, when, just basically. 
7 Do you want to state your name, please? 
8 A. Cheryl AM Barker, B-a-r-k-e-r. 
9 Q. Where do you live, Ms. Barker? 
to A. Mountain Home, Idaho. 
11 Q. Address. 
12 A. 1250 South 18th East. 
13 Q. You are on the other side of American Legion? 
14 A. Yes. 
IS Q. And how long have you lived in Mountain Horne? 
16 A. Since 1949, except for ten years, I lived in 
17 Boise. 
18 Q. And married? 
19 A. No, widowed. 
20 Q. And I'm sorry to hear that. 
21 Are you employed? 
22 A. I believe so. 
23 Q. Okay. Explain. 
24 A. I work for my brother. 
25 Q. Are you paid? 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
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Page 6 Page 8 
I A. Yes. I Q. Jewel, yeah. 
Q. And your official/nonofficial job description 2 And Leanna works where? 
is? 3 A. D&B. 
4 A. Manager. 4 Q. Oh, I know Leanna. 
s Q. Would that include management of the Turner 5 A. Probably. 
6 House? 6 Q. You bet. She's great. 
1 A. Correct. 7 A. Yes, she's my sweetheart, Leanna. 
8 Q. Do you manage any other properties for them? 8 Q. I love it come spring when she goes out to the 
9 A. No. 9 plants. 
IO Q. Education background? 10 A. Yes, that's her job. 
II A. GED. II Q. Some of these questions may sound strange to 
12 Q. Here, in Idaho? 12 you, but rm getting kind of broad information. Because 
13 A. In Boise. 13 if we have to select a jury in the case, oftentimes, I 
14 Q. So you are pretty much a lifelong resident of 14 want to know who you know. 
15 Mountain Home and Elmore County? IS A. Oh, gosh. 
16 A. Correct. 16 Q. You probably know everybody. But tell me the 
17 MR. SWARTLEY: Feel free to relax. You look 17 organizations that you belong to; the civic, or 
18 so tense. 18 whatever? 
19 THE WITNESS: No, I am not. I just want to 19 A. I bowl, so bowling. I play gol£ I was going 
20 make sure I can hear. 20 to church all the time. Now, it's just every once in a 
21 (Donna Simono joining the deposition.) 21 while, so church. 
22 Q. (BY MR. SCHLENDER) Any background in, for 22 Q. Denomination? 
23 either yourself, or your late husband, or both of you in 23 A. Christian. 
24 construction of any kind? In other words, did you run a 24 Q. It's not one of the major ones here in town, 
2S construction business, anything of that kind? 2S like the Catholic, or LDS? 
Page 7 Page 9 
I A. No. I A. No. 
2 Q. What was the profession or employment of your 2 Q. Any other recreational activities where you 
J late husband? J engage in with a number of people, besides bowling, and 
4 A. He worked at Idaho Power on computers. 4 golf! 
s Q. InBoise? s A. At this time? No. 
6 A. Uh-huh. 6 Q. I forgot to ask you your age. And I hate to. 
7 Q. You have to say, "yes." 7 But just tell me what day you were born. 
8 A. Yes. I'm sorry. 8 A. March 16th, 1944. 
9 Q. That's okay. Everyone does it. 9 Q. Well. you are in luck. There is someone older 
10 Did you drive back and forth mostly from IO in this room, me. He is, too. Boy, you almost hit D 
II Mountain Home to Boise? II Day; didn't you? 
12 A. No, we lived in Boise. 12 A. Yeah. Yes. 
13 Q. I see. For bow long? 13 Q. What does your brother do for a living; Larry? 
14 A. Ten years. 14 A. He drives truck. 
IS Q. And he passed away in what year? IS Q. Does he own a company, or a business? 
16 A. 2001. 16 A. I know nothing about that business. I know he 
17 Q. Children? 17 owns the truck. 
18 A. I have children. 18 Q. Does he have employees in his business? 
19 Q. Howmany? 19 A. I think he has had, but he doesn't have now, 
20 A. One is passed away, and the other one lives 20 no. 
21 here. 21 Q. What kind of business was he in in the past, 
22 Q. And the name of the one that lives here? 22 as far as you know, prior to driving truck? Do you have 
23 A. Leanna, L-e-a-n-n-a, Jewel. 23 any idea at all? 
24 Q. That's my late wife's last name. 24 A. No. 
25 A. Oh, really? 2S Q. Really? Are you close to your brother? 
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I A. Yes, 16 months close. He's driven truck ever I MR. SCHLENDER: I think she knows. 
2 since I can remember. 2 MR. SWARTLEY: Yes. 
Q. Is he still doing that? 3 Q. (BY MR. SCHLENDER) Other than that, you had 
4 A. Yes. 4 no knowledge of what was going on in the building? 
s Q. And what company; do you know? s A. That's right. 
6 A. He owns his own truck. 6 Q. Did you know any of the people that owned it 
7 Q. So he's an independent? 7 prior to the time that your brother bought it? 
8 A. Uh-huh. 8 A. I know the family. 
9 Q. "Yes"? 9 Q. Who were they? 
10 MR. SWARTLEY: Say, "yes." 10 A. The Mellen. 
Ii THE WITNESS: Yes. II Q. M-e-1-1-o-n? 
12 MR. SW ARTLEY: It's easy to forget. 12 A. M-e-1-1-e-n. 
13 Q. (BY MR. SCHLENDER) And I'll ask him. In the 13 Q. Are they a local family here? 
14 course of these questions, I just want to know what you 14 A. Yes, I believe so. 
IS have as background knowledge. IS Q. What members of that family do you know? 
16 Have you and him, or either of you, 16 A. I knew - I went to school with Charlie 
17 individually, bought and repaired any properties in 17 Mellen. 
18 town, other than the Turner House, in the past? 18 Q. And did he have other brothers and sisters in 
19 A. All of the homes that I've lived in, I've 19 there? 
20 remodeled. 20 A. I don't recall. Yes. Yes, he has a sister 
21 Q. You've remodeled? 21 named Carol. 
22 A. Uh-huh, yes. 22 Q. Are you close with her, or friends with her? 
23 Q. And did you use local contractors? 23 A. No. 
24 A. I did it myself. 24 Q. The Mellens, they owned the building, I 
2S Q. All right. You save a lot of money that way. 2S gather, is what you are saying, I think? 
Page 11 Page 13 
l You get it done right, too, huh? I A. I don't know if - he didn't, personally. 
2 How about your brother, Larry, has he done any 2 Q. Yeah. 
3 other projects here, in Elmore, or Boise, or Ada County? 3 A. His uncle, I believe. It was in the family. 
4 A. You'll have to ask him that. 4 Q. I see. So they are an old family here; 
s Q. Okay. You don't know? 5 obviously? 
6 A. No. 6 A. Yes. 
7 Q. When did you first become involved in the 7 Q. What about their history? Have you followed 
8 Turner House? 8 it out at all on what their original history was here, 
9 A. When he first bought it, in 2006. 9 in Elmore County, the Mellens? 
10 Q. Had you been in the building prior to that at IO A. No. 
II all? II Q. Did they own anything else, other than that 
12 A. I know that it used to be a bus stop. I don't 12 building? 
13 remember being in the building. 13 A. I don't know. 
14 Q. It used to be a, what? 14 Q. Are there Mellens still active here, in town? 
IS A. A bus stop. IS A. No. 
16 Q. A bus stop? 16 Q. Not that you know? 
17 A. Uh-huh, yes. 17 A. No. 
18 Q. Oh, I forgot to ask you. Were you ever in the 18 Q. Not even prior to, probably, by marriage that 
19 military? 19 you are aware of? 
20 A. No. 20 A. No. 
21 Q. So in other words, when Highway 30 went 21 Q. What happened to Charlie? 
22 through town, that used to be the bus stop? 22 A. He passed away last year. 
23 A. Yes. 23 Q. Did he live there --
24 MR. SWARTLEY: If you know? It doesn't 24 A. This year. This year. 
2S matter. 25 Q. This year? 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
72 
age 5 (Pages 14-17) 
Cheryl Barker 10/15/2013 
I A. Yes. 
2 Q. What did he do for a living? 
A. He was a contractor. 
Q. What kind? 
s A. He owned his own business. I don't know. 
6 Q. General, electrical, plumbing? 
1 A. Building homes. 
Page 14 
8 Q. Building homes. You don't happen to know the 
9 name of his business; do you? 
10 A. I can't think of it offhand. I did know it at 
11 one time, but I can't think of what it is. 
12 Q. Was he a contractor here for a long time? 
13 A. Boise, in Boise. 
14 Q. In Boise? 
15 A. Uh-huh. 
16 Q. Not so much in Mountain Home? 
17 A. No. 
18 Q. So ifl asked people that lived here, 20, 30 
19 years, hey, did you know Charlie Mellen was a contractor 
20 in Elmore County, they would probably say, no, I gather, 
21 as far as you know? 
22 A. As far as I know. 
23 Q. Because he was mostly in Boise? 
24 A. Correct. 
2s Q. Tell me as much as you know about the history 
Page 15 
I of how it came about, the interest of your family, or 
2 your brother, or both, in the Turner House. And let me 
3 back up, and ask you a preliminary question. 
4 Has it always been called the Turner House? 
s A. No. 
6 Q. What was it called? 
7 A. There has been more than one - it's •• I 
s believe you might have some information showing what it 
9 has been called. It was the Evans once. Adams seems to 
10 come to mind. But I don't recall the other names. And 
11 then the Mellen. It's been the Mellen Hotel longer than 
12 anything else. 
13 Q. How did it come about that Larry Rogers became 
14 interested in it; do you know? 
1 s A. It was always the center of town. It was 
16 always something that, as kids, we walked by it twice a 
17 day going and coming from school. And it was just a 
18 neat old building. And it was •• and he wanted to fix 
19 itup. 
20 Q. Was it on the market; do you know? Had 
21 somebody posted it for sale? 
22 A. I don't know. 
23 Q. Do you recall much about the actual 
24 acquisition of the building when your brother got it? 




















































Q. Were you around when there were negotiations 
to buy it, that kind of thing? 
A. No. 
Q. I gather, you were aware, you talked it over 
that he was going to buy the building? 
A. No. 
Q. You didn't? He just popped it on you? 
A. He just bought it. 
Q. He bought the building. And as far as you 
know, he bought it from somebody in the Mellen family? 
A. Yes, but their last name wasn't Meilen. 
Q. What was it? 
A. I forgot. 
Q. In any event, it would have been somebody, a 
woman who was a Mellen that married someone? 
A. I don't know. 
Q. Okay. 
A. And I don't - I don't -· 
Q. You don't know about Adams? 
A. Yeah, I don't know about Adams. 
Q. I'll just put a question mark. 
A. It might have been Anderson, or somebody. I'm 
bad on names. 
Q. When did you get first involved in the 
building? 
A. Right after Larry bought it. 
Q. Okay. How did that --
A. The same year. 
Q. The same year? 
A. He bought it in '06. 
Page 17 
Q. And tell me about that; how that came about? 
A. He needed help cleaning, and redoing rooms, 
and I'm a helper. 
Q. You've done this before? 
A. Yes. 
Q. And was Larry, your brother, at the time, 
living in California when he bought it? 
A. Yes. 
Q. Do either of you have other relatives living 
here, other than Leanna? 
A. Yes. My mother, Florence Rogers; my sister, 
Kris Taylor, K-r-i-s. 
Q. Okay. 






A. My daughter. 
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I Q. Leanna? I Q. And what does he do? 
2 A. Leanna Jewel. That's my blood relations. 2 A. He's retired. He worked construction for 
3 Q. Okay. That's your daughter. 3 Cristobal. 
4 What does Rick do here in town? 4 Q. For Cristobal. I'll follow up on that. Your 
A. I'm sorry. My granddaughter lives here, also. s mother, is she in a rest home here? 
6 Q. Hername? 6 A. No. 
7 A. Stephanie Jewel. She lives with her mom and 7 Q. Not at all? 
8 dad. 8 A. No, she played 18 holes of golf every ladies 
9 Q. I just want to run through the family here a 9 day this year. 
iO little bit. 10 Q. That's great. How did the property become 
!! Leanna, what does her husband do? II named the Turner House? 
12 A. He works for Cristobal Construction. 12 A. That was the original name. 
13 Q. And was his family from here? 13 Q. You did some research on it? 
14 A. No. 14 A. Uh-huh. 
IS Q. Military? IS Q. "Yes"? 
16 A. Yes. 16 A. Yes. I'm getting it. 
17 Q. How did he end up here? He came here in the 17 MR. SWARTLEY: You will keep forgetting it. 
18 Military? 18 Q. (BY MR. SCHLENDER) Do you know how that came 
19 A. Yes. 19 about to be named that? Was it named after a family? 
20 Q. What's his first name? 20 A. Yes, the Turners owr.ed it first. They built 
21 A. Bob, Robert, I don't know if it's a Robert. 21 it, actually. 
22 Q. Okay. 22 Q. Do you know when? 
23 A. I think it is. Yeah, it's Robert. 23 A. 1892. 
24 Q. And Stephanie is young, I gather? 24 Q. That wasn't too long after they moved the town 
2S A. She goes to college in Nampa. She drives back 2S down here; was it? 
Page 19 Page 21 
I and forth. I A. I don't think it was, yeah. 
2 Q. Leanna doesn't look that old. She goes to 2 Q. I don't think it was either. Was it a hotel, 
3 college. Of course, everybody looks younger than me 3 to your knowledge? Do you think that's what it was; a 
4 now. 4 hotel? 
5 A. This is her youngest. She has two daughters. s A. Yes. 
6 Q. And they go to grade schools here? 6 Q. With maybe some commercial downstairs on the 
7 A. Pardon? 7 first floor? 
8 Q. They go to school here, in Mountain Home, the 8 A. Yes. 
9 younger daughters? 9 Q. fm just going to refer to it as the Turner 
10 A. No, she goes to college in Nampa. 10 House from now on. 
II Q. I thought you said she has a couple younger II A. Okay. 
12 daughters? 12 Q. We'll all be speaking the same. 
13 A. No, Leanna has two daughters. And this one 13 Had it been closed down, boarded up, whatever, 
14 lives with her, here, and drives back and forth. 14 prior to the time that Larry bought it? 
IS Q. And the other daughter is? IS A. It had been vacant. The second and third 
16 A. She is back East somewhere. She's not here. 16 floor had been vacant. 
17 Q. Yes. Okay. 17 Q. Do you know how long they had been vacant? 
18 And then we have Rick. Is Rick married? 18 A. 40 years. 
19 A. No. 19 Q. Wow. Really? 
20 Q. And he works where? 20 A. Yes. 
21 A. He owns the business of the Manhattan Cafe. 21 Q. It hadn't been used for anything? Go ahead. 
22 Q. How about Kris Taylor? What does she do? 22 A. To trap pigeons up there. 
23 A. She works for Edward Jones. 23 Q. You didn't trap pigeons up there? 
24 Q. And her husband's name? 24 A. No. 
25 A. Mike. 25 Q. Other people did? 
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I A. Yes. I architectural, or anything else that you are following? 
2 Q. So there were windows broken out, probably? 2 A. No, I'm not. I don't know of any. 
J A. Yes. 3 Q. Okay. To your knowledge, have you ever seen 
Q. And the first floor, to your knowledge, had 4 any building inspectors over there? 
been somewhat occupied? s A. Yes. 
6 A. Yes. 6 Q. Who would that be? 
7 Q. Do you know, have you ever seen any plans, 7 A. The fire department. 
8 drawings of any kind, that were prepared for the remodel 8 Q. Do you know who it is? 
9 of the building? 9 A. It was Phil Gridley. 
10 A. Yes. 10 Q. When was that; do you know? 
II Q. And who did those? ii A. Thatwas-
12 A. I don't recall. 12 Q. Years ago? 
13 Q. Do they appear to be like construction 13 A. Eitherin '06 or '07. 
14 drawings? 14 Q. Okay. 
IS A Yes. IS A. It was not long after we bought it. We had it 
16 Q. You don't know what construction company it 16 inspected. 
17 was that first used those? 17 Q. Did he give you a written report? 
18 A. No, they had big sheets of drawings. I don't 18 A. Notme. 
19 know who did it. 19 Q. Did he give Larry one; do you think? 
20 Q. Do you think, to the best of your knowledge, 20 A. I don't know. 
21 and Larry probably knows most of this, but I'm just 21 Q. And how about the City, the building 
22 seeing what you know. Do think those were prepared 22 inspector, other than fire? Did anybody else look at it 
23 before he purchased it? 23 at that time, consult with either you or Larry; do you 
24 A. I'm sorry. 24 know? 
2S Q. Were those prepared before he purchased it? 2S A. See, I'm sure that they did. 
Page 23 Page 25 
I A. Before, and it never was done. I Q. Okay. 
2 Q. So there was some plans to do stuff with it? 2 A. But I can't recall, because I just don't 
3 A. Yes. 3 remember. 
4 Q. And at any time, has Mr. Rogers, Larry Rogers, 4 Q. Okay. I'll ask Larry about that. 
s had partners in this building? s Have you ever seen any kind of order, or 
6 A. No. 6 something written up that you are supposed to plaster on 
7 Q. It's always been, he's a sole owner of it? 7 the building as to it being a safe, or lUsafe, or 
8 A. Yes. 8 occupancy? In other words, has anybody from fire, 
9 Q. So we'll call them the rebuilding or remodel 9 building inspector, ever posted any notices on the 
10 plan, that we're talking about now. 10 building that you know of? 
II A. That's not the one we're using, no. II A. Oh, no. No. 
12 Q. It's not the one. This was the first one? 12 Q. Well, when did the remodel, to use that tenn, 
13 A. This was one that they were going to do 13 when did you start? 
14 eventually, evidently somebody was. I don't know who. 14 A. Right away. 
IS Q. You don't know if Larry ordered those or not? IS Q. In 2006, you think? 
16 A. Ob, no, he didn't. 16 A. Yes. 
17 Q. And the plans you are using, that are being 17 Q. Tell me the progression of what you did; where 
18 used in it now, do you know who prepared those? 18 you started, and where you went to? 
19 A. There are no plans. 19 A. There was some empty rooms on the frrst floor, 
20 Q. There, what? 20 and those are the ones we started with. 
21 A. There are no plans that I know of. 21 Q. Okay. You remodeled those rooms? 
22 Q. There are no plans? 22 A. Correct. 
23 A. No plans that I know of. We're just 23 Q. Were they remodeled for, hopefully, 
24 remodeling it as we see fit. 24 commercial? 
2S Q. You don't have any sheets, or drawings; 2S A. Yes. 
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I Q. Of some kind? I inspected for electrical sometime in there? 
2 A. Yes. 2 A. Sometime, yes. But who did it, I don't know. 
3 Q. Are the ones that you remodeled occupied now? 3 Q. Okay. As far as you know, it may have been 
4 A. Yes. 4 somebody from Bowman's, you think? 
s Q. And then after that, where did you move to, as s A. It could have been. 
6 far as remodeling? 6 Q. Have you hired and used Bowman's for anything 
7 A. Just one room at a time. As they became 7 in the building since 2006? 
8 vacant, until we got all the ones we could get remodeled 8 A. Yes. 
9 on the first floor. 9 Q. What have they done? 
10 Q. At that time, when you were remodeling on the 10 A. I don't know. I mean, I don't know. They 
II first floor, were you considered, yourself, were you the II come in and worked on the furnaces at different times. 
12 contractor, so to speak, you were in charge of it? 12 They've replaced a whole bunch of stuff in the 
13 A. No. 13 restaurant. He did the whole kitchen, heating, 
14 Q. Whowas? 14 electric. 
15 A. Nobody. 15 Q. This is in the Manhattan? 
16 Q. So you didn't have any one person who was what 16 A. Yes. 
17 you would consider fonnally a contractor? 17 Q. And they would have done that sometime in 
18 A. No. 18 2006,2007? 
19 Q. Did you have people engage as, for more of a 19 A. And '08. It took a long time. 
20 better word, individual contractors for plumbing, for 20 Q. And '08? 
21 instance? Did you hire anybody? 21 A. Yes, it took a long time. 
22 A. No. 22 Q. Did Bowman's do the electrical and the 
23 Q. Did you hire anybody for electrical? 23 plumbing, do you know, and the furnaces, and all of 
24 A. No. That was all inspected, so it was okay. 24 that, or were there other workers that did that? 
2S Q. Before you bought it? 25 A. I believe it was Bowman's every time. 
Page 27 Page 29 
I A. I don't know. I Q. Had you used Bowman's before? I assume you 
2 Q. Who do you think inspected it? 2 know a lot of the Bowman people? 
3 A. Who do I think, or who do I know? 3 A. Personally, I have not. I had no reason to. 
4 Q. Well, your best knowledge. 4 Q. Are they still working there, in the building? 
s A. Bowman. 5 A. No. 
6 Q. Bowman? 6 Q. Who was the person that you saw that 
7 A. I believe. 7 interacted there from Bowman's? 
8 Q. You don't know who; Steve, or - 8 A. I did not interact with anybody. 
9 A. No. 9 Q. Did you see anybody there that you could name 
IO Q. Someone from Bowman? 10 as a first name, or a last name that --
II A. Uh-huh, yes. II A. No. 
12 Q. And was that about the time that you started 12 Q. -- was in charge of crews there, or anything? 
13 remodeling the rooms in 2006; they took a look at it. 13 A. No. 
14 A. I can't remember. I can't recall when they 14 Q. You just can't? 
15 took a look at it; what year. 15 A. No. 
16 Q. Do you recall seeing anything in writing that 16 Q. When did Bowman's last work there; do you 
17 they said about the electrical? 17 know? 
18 A. No. 18 A. No, because I'm not the one that called them 
19 Q. How do you know that it was inspected? 19 there. We let the renters call whoever they wanted when 
20 A. Well, I know Phil Gridley inspected it, 20 it was needed. I did get the receipts, but I just filed 
21 because he told me so. 21 them. 
22 Q. Okay. Did electrical? 22 Q. And the renters, if they had, for instance, 
23 A. No, that's the fire department. 23 electrical issues, and they fixed them, and they would 
24 Q. Correct me if I'm wrong. I thought with 24 give you a receipt, were they reimbursed for that? 
25 regard to an electrical, you indicated that it had been 25 A. Yes. 
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l Q. Any others that you can think of? Any other I A. No. 
2 company here in town, or a particular person, other than 2 Q. -- the meetings? 
3 the Bowmans that have worked there? J A. No. 
4 A. Bob Foss. 4 Q. What does Bob Foss do with respect to 
Q. Anyone else? 5 construction there? 
6 A. My brother, Rick Rogers, but then that's 6 A. He's a maintenance man. 
7 family still. 7 Q. How long has he been the maintenance man? 
8 Q. Sure. Has Rick been paid for work he does 8 A. Off and on, a couple of years. 
9 there? 9 Q. Approximately? 
10 A. Some ofit, because he's a masonry. 10 A. Now, he's the only maintenance man. 
II (Larry Rogers handing the witness something.} ii Q. Okay. 
12 Q. (BY MR. SCHLENDER) Larry handed you a card. 12 A. But before, we were just asking him to do 
13 A. Yes, Ray Hall, he did the electric work in the 13 things once in a while. 
14 main part- 14 Q. Did you know Bob Foss before? 
IS Q. Downstairs? IS A. No. 
16 A. - of the building. 16 Q. Do you know if Larry did? 
17 On the second floor; first and second. He 17 A. No, I don't know. 
18 redid the whole system. 18 Q. Do you know anything about his background at 
19 Q. In the building? 19 all? 
20 A. The boxes on the outside. 20 A. He's in NA. 
21 Q. Okay. 21 Q. Running that program there? 
22 A. He replaced all of those electrical boxes. 22 A. Correct. 
23 Q. And when was that done; do you know? 23 Q. Do you know him, personally, at all? 
24 A. That's still being done. He's not finished 24 A. Now,I do. 
25 yet. 25 Q. Is he married? 
Page 31 Page 33 
I Q. Has he done any internal wiring in the I A. Yes. 
2 building? 2 Q. Wife's name? 
3 A. Yes. 3 A. Kathy. 
4 Q. When did he start doing that; do you know? 4 Q. And does she work? 
5 A. It was 2012. s A. Yes. 
6 Q. And his business is called Savings Electric, I. 6 Q. Whereat? 
7 gather? 7 A. At the -- oh, goodness. I can't 1emember the 
8 A. Yes. 8 name. It's the Ranch, the secondhand store that --
9 Q. Does he have a crew, or does he work by 9 Q. Oh. 
10 himself? 10 A. Salvation - it's not Salvation, but the one 
II A. He works by himself. II on 2nd Street. 
12 Q. Is he a long-time resident here, to your 12 Q. I know what you mean. The Youth Ranch? 
13 knowledge? 13 A. Yes, the Youth Ranch. 
14 A. I don't know. 14 Q. Do you know if Bob is from the Mountain Home 
IS Q. Did you ever see any kind of plans, or 15 area? 
16 drawings that he had, or that he used? 16 A. I don't know. 
17 A. No. 17 Q. Does he work in the daytime at maintenance of 
18 Q. Who gave him directions as to what to do? 18 the building, or at night, or -
19 A. Larry. 19 A. Whenever I call him. 
20 Q. Would Larry come up from California, or would 20 Q. So you call him? 
21 he just call? How would that work, both? 21 A. He's on call. 
22 A. He came up, and then he'd give directions 22 Q. I see. Has anybody ever been injured in the 
23 before he left. 23 building, to your knowledge? 
24 Q. Okay. And when he would come up and give 24 A. No. You mean, other than (indicating)? 
25 directions, did you ever attend any of -- 25 Q. Other than Donna Simono? 
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I A. No. I A. No, it's not. Every year I rewrite it. 
2 Q. Have there been any falls, that you are aware 2 Q. So it's, essentially, a year-to-year lease? 
on any of the stairways? 3 A. Yes. 
4 A. No. 4 Q. How did it come about that Mr. Foss became a 
s Q. Was Mr. Foss, to your knowledge, supposed to s renter? Did he come to you and ask if he could? 
6 repair, maintain, and keep the stairways? 6 A. Yes. 
7 A. Yes. 7 Q. What did he tell you he was going to do up 
8 Q. And was there a written agreement to that 8 there? 
9 effect? 9 A. Have a meeting room. 
10 A. In the rental agreement, it says, he's to 10 Q. Were you the one that said, yes, or did you 
l! maintain the rental part. And the stairways on up was ii pass it by Larry? 
12 part of his ground. 12 A. I don't recall. 
13 (Exhibit 1 marked.) 13 Q. Would that have been, do you think, sometime 
14 Q. (BY MR. SCHLENDER) Handing you Exhibit 1 to 14 prior to the first of the year, 2012, that Mr. Foss 
IS your deposition. Have you seen that before? IS said, I would like to use a room up there? 
16 A. Yes. 16 A. I don't remember, either. 
17 Q. And what is that document? 17 Q. Okay. 
18 A. It's a rental agreement; one-year lease. 18 A. Sorry. 
19 Q. And who prepared that? 19 Q. The writing that's on Exhibit 1 where the 
20 A. I did. 20 spaces are filled in, is that your writing, or his? 
21 Q. Had you followed any form of any kind? 21 Now, you are going to have to get your glasses. 
22 A. I started with one, yes, a rental agreement 22 A. That's my writing. 
23 for - I used to - oh, gosh. I don't know how to 23 Q. Okay. On the first page? 
24 explain it -· out of a rental book. 24 A. Yes. 
2S Q. Okay. Some kind of book you had on how to 2S Q. The second page? 
Page 35 Page 37 
I rent, or be a landlord, or something? I A. That's my writing, except for his signature. 
2 A. Correct. 2 Q. Down on the second page, down at the bottom, 
3 Q. And it has some forms in it? 3 there is a handwritten note of some kind, that starts 
4 A. Yes. 4 out, it says, extended one year? 
s Q. Okay. s A. "One more year." 
6 A. And then we changed it to fit the building. 6 Q. "One more year, January 2013." Did you write 
7 Q. Do you remember what changes you had made 7 that? 
8 changes •• not just a word or two -- but major things 8 A. Yes. 
9 you changed? 9 Q. And then there is a signature. Is that your 
10 A. I don't. 10 signature? 
II Q. But in any event, you prepared it, you typed II A. Yes. 
12 it up? 12 Q. And it says, "to January 2014." Did you write 
13 A. Yes. 13 that in? 
14 Q. On a computer? 14 A. Yes. 
IS A. Yes. IS Q. And then under your signature, there appears 
16 Q. And what was the date it was first used as a 16 to be one of! 
17 rental agreement? What does it say on the date? 17 A. Bob Foss. 
18 A. I don't know if it's on this or not. This is 18 Q. Bob Foss. 
19 just a year-to-year lease. So it just says -- I don't 19 A. Yes. 
20 have my glasses on. The first of January of 2012, was 20 Q. Did he put that in there? 
21 when this was first -- 21 A. Yes. 
22 Q. First used? 22 Q. There is a date of"l/9/13." Did he put that 
23 A. It's not the first one, I don't think. Maybe 23 in there? 
24 it is. 24 A. Yes. 
2S Q. Okay. 2S Q. Were there any changes for the year 2013, or 
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I did you just renew it, and just signed it? I Q. Did you have any conversations with Mr. Foss, 
2 A. We just renewed it, and signed it. 2 yourself, or the ones that you may be aware of, that 
J Q. Like it was? J Larry may have had, that extended to exactly what he was 
4 A. And added the no- "adults only." 4 supposed to do? 
Q. Okay. s A. Yes. 
6 A. Yeah. 6 Q. And who had those conversations; you? 
7 Q. Did anything come up or happen because you 7 A. ldid. 
8 wanted adults only up there? 8 Q. And would that have been, well, for instance, 
9 A. We weren't sure if the kids were running 9 prior to the time of the fall? 
iO around up there. They would let them go to the bathroom 10 A. Yes. 
II without watching them. So we didn't know what the kids ii Q. What did you tell him that he was to do? 
12 were doing during the meetings. 12 A. Well, it was a conversation where we both told 
13 Q. So let me see iffve got this right. It may 13 each other. I didn't •• he's the one who suggested that 
14 have been reported to you, or you became aware that 14 he would keep the stairways clear and cleaned. And then 
IS people were coming to those meetings that had children? IS we made the agreement that he was responsible for the 
16 A. Yes. 16 stairs and the lighting, and that that was part of the 
17 Q. And they were somebody, perhaps tenants on the 17 rental agreement that -- because they were the only ones 
18 lower floor saying, there are kids running around, or 18 that went up and down the stairs. 
19 that kind of thing? 19 Q. And you say, you made an agreement that he was 
20 A. I don't recall if anybody said that, or if we 20 responsible for it? 
21 just decided the kids didn't need to be there. 21 A. Yes. 
22 Q. Okay. Any specific reason why you wanted them 22 Q. And how did that come about, that you had that 
23 out of there? You didn't want kids? 23 conversation? 
24 A. Because we didn't -- because it's roped off, 24 A. Just that they were the only renters that used 
2S and it's not blocked off. They could go anywhere in the 2S the stair. They were the only group that used the 
Page 39 Page 41 
I building they wanted to. And we didn't want them to be I stairs, so that made them responsible for them. 
2 running around in the building. 2 Q. I see. And was that written into the Exhibit 
3 Q. Did Bob Foss do any maintenance to any of the 3 1 anywhere? Is that reflected, to your knowledge? 
4 stairways in the building, to your knowledge? 4 A. The rental agreement says, he's responsible 
5 A. No. s for the people that come to his place, to the meetings. 
6 Q. And did he do any maintenance to any of the 6 Where the others is a business. That he's responsible 
7 lighfing in or around any of the stairways? 7 for any damage or any --
8 A. And what do you mean by "maintenance"? He did 8 Q. That they may do? 
9 make sure that the light bulbs were working. 9 A. That they may do, yes. 
10 Q. So what he did was, he didn't do construction, 10 MR. SWARTLEY: Go ahead and look at it, if you 
II like put in new ones? II need to look at it. It's right there in front of you. 
12 A. No. 12 He gave it to you as an exhibit, so ... 
13 Q. If that was done, it may have been done as far 13 THE WITNESS: Okay. Thank you. "Tenant 
14 as -- 14 agrees to maintain premises in neat and clean condition. 
IS A. Oh, I -- IS Maintain all furnishings in good condition, allowing for 
16 Q. Go ahead. I'm sorry. 16 reasonable wear." Fixtures, repair, replace at owner's 
17 A. I take that back. He remodeled the meeting 17 option any fixture or appliances or damage the tenants 
18 room. 18 make. 
19 Q. That he uses? 19 Q. Okay. 
20 A. But I think he put the light right back where 20 A. Tenant agrees to clean entire premises, all 
21 it was. 21 appliances, fixtures, windows. They are responsible for 
22 Q. Okay. 22 all that. 
23 A. So I can't say. 23 MR. SW ARTLEY: Did you read this? 
24 Q. In the room? 24 THE WITNESS: "Tenant will replace all 
25 A. Yes. 2S inoperative light bulbs or tubes, as needed." That's 
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I part of the agreement. 
2 Q. (BY MR. SCHLENDER) And when you were reciting 
3 those things, you were referencing lhe written 
4 agreement, Exhibit l? 
5 A. Yes. 
6 Q. Did Bob Foss ever tell you, communicate to 
7 you, that there was any problems of any kind with any of 
8 the lighting in the stairs? 
9 A. No. 
10 Q. Did anyone else, any other third party ever 
11 tell you, or Larry, to your knowledge, that there was 
12 any issue with respect to the adequacy of lighting in 
13 the stairways? 
14 A. Not that I recall. 
15 Q. And did Bob Foss, actually, pay the amount per 
16 month in a check? 
11 A. It's a •• what do you call it? It's -· I 
18 don't know what they are called now, because I don't 
19 ever do them. It's a piece of paper that you get at the 
20 bank. 
21 Q. Certified check or·· 
22 A. It's not a check. It's a·· 
23 Q. Money order? 
24 
2S 
A. Money order. 
Q. Okay. 
Page 43 
1 A. I never get them. So I don't know what they 
2 are called. 
3 Q. It's been a long time since I have. 
4 A. Yes. 
s Q. So he pays it with a money order? 
6 A. Yes. 
7 Q. Has he aJw3ys been prompt in paying you his 
s rent? 
9 A. No. 
10 Q. When has he been in arrears? 
11 A. He's never been in arrears over •• he's been 
12 prompt enough for me. 
13 Q. Do you deposit that money into a bank account? 
14 A. No. 
1 s Q. You send it to your brother? 
16 A. No. 
11 Q. It's just money that you get? 
18 A. I get 100 ofit, yes. 
19 Q. And is that your fee for·· 
20 A. Yes. 
21 Q. It's your fee for, what? That's okay. Go 
22 ahead. You've done really weil. 
23 A. For being manager of the building. 
24 Q. Okay. Do you get anything else for being 
2S manager? 
Page 44 
I A. No. 
2 Q. Do you get any rents, profits, anything from 
3 any other building? 
4 A. No -- oh, I have a rental. 
s Q. And what is your rental there? 
6 A. Pardon? 
7 Q. What is your rental? 
8 A. It's a trailer. They call it a manufactured 
9 home. 
10 Q. Okay. Do you get that as part of your 
11 agreement to be a manager? 
12 A. No, that's mine. 
13 Q. Your own? 
14 A. Yes. 
IS Q. Okay. I thought it was·· 
16 A. I've had that -
17 MR. SWARTLEY: Do you understand his question? 
18 MR. SCHLENDER: Yes, I don't think she did. 
19 THE WITNESS: Yeah. 
20 Q. (BY MR. SCHLENDER) I was trying to see if 
21 there was a time in between the money, or property, 




A. No, there is nothing else. 
Q. You don't have a space there, yourself, or a 
1 business; do you, in the building? 
2 A. I have an office. 
3 Q. Where is your office at? 
4 A. On the second floor. 
Page 45 
s Q. And does anyone occupy that office, other than 
6 you? 
1 A. No. 
s Q. What is it used for? 
9 A. Storage. 
10 Q. Okay. 
11 A. Bookkeeping storage. 
12 Q. Were you a bookkeeper at one time? 
13 A. Well, for the hotel. 
14 Q. For the·hotel? 
IS A. Yeah. 
16 Q. Has the hotel been renting out rooms at all? 
11 A. No. Oh, no. There aren't any. 
18 Q. So the only bookkeeping you've done is for the 
19 first floor tenants? 
20 A. And the NA meeting, yes. 
21 Q. Do you keep the bills, and books, receipts, 
22 et cetera, for any work that, for instance, persons such 
23 as Mr. Hall may have done? 
24 A. Yes. 
2s Q. So you get the bills, so to speak? 
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I A. Then I send them to Larry. I certain place, and there is another set of stairs that 
2 Q. Then you send them on? 2 goes up to the third floor? 
l A. At the end of the year. 3 A. Yes. 
Q. Do you pay them monthly? 4 Q. And the third floor is where Bob Foss's 
5 A. Yes. 5 meeting room is? 
6 Q. So you are a signatory on a checking account? 6 A. Yes. 
1 A. Yes. 7 Q. Did he select that room? 
8 Q. What is the name on the account? 8 A. I don't remember. I think it just 
9 A. "Turner House." 9 was - yeah, I think that's where he wanted to be, is in 
10 Q. Okay. Is that the operating account for the 10 that room. 
II building? In other words, the one you put Lr1 for rents? II Q. Okay. 
12 A. Yes. 12 (Exhibit 2 marked.) 
13 Q. Do you have an understanding of the 13 Q. (BY MR. SCHLENDER) Handing you what's been 
14 approximate location where Donna Simono fell? 14 marked as Exhibit 2. These were pictures that were 
15 A. Yes. IS taken by some agent, possibly, of an insurance company, 
16 Q. To get to your office on the second floor, do 16 or a law firm. But I just need to know, kind of, if you 
17 you use that same stairway? 17 can orient me on what I'm looking at here. 
18 A. No. 18 A. Okay. 
19 Q. What do you use? 19 Q. For instance, let's go to the center pictures 
20 A. I use the first set of stairways from the main 20 there; the two pictures in the middle. What are we 
21 floor to the second floor. 21 looking at there? 
22 Q. And she fell at what level? 22 A. We're looking at the hallway, the corridor of 
23 A. From the second floor to the third floor. 23 the third floor. And the hallway that goes this way 
24 Q. But it's the same stairway? It's just 24 (indicating), that has rooms. And a hallway that goes 
2S that -- 2S that way (indicating), and has rooms. And this 
Page 47 Page 49 
I A. No. I (indicating) is the entrance to the NA meeting. 
2 Q. It is not? 2 Q. So this is the third floor? 
3 A. It separates by a big - it's 3 A. Yes. 
4 separated- there is-- from the door, there is a 4 Q. In the middle pictures? 
s stahway that goes up, and then a little stairway that s A. Yes. 
6 goes to the second floor. And then there is a big area 6 Q. Why don't you just write "3rd Floor" for me 
7 that you have to walk around to the next set of stairs. 7 there, so I don't forget what this is? 
8 Q. I see. 8 A. (Witness complying.) 
9 A. I forget what that's called. 9 Q. What are we seeing down here in the bottom 
10 Q. Kind of a foyer? 10 pictures? 
11 A. Yes, but good sized, that you walk around. 11 A. This is all the third floor. 
12 And then there is another set of stairs, that goes up, 12 Q. All third floor? 
13 and up to the third floor. 13 A. Yes. This (indicating) is standing here 
14 Q. And what you understand is, where she fell is 14 (indicating), at this door, and looking in the other 
IS the bottom of the set of stairs going up to the third IS direction. And the skylight above the stairs. 
16 floor? 16 Q. Okay. 
17 A. Yes. 17 A. And they don't have the light on here 
18 Q. So what you are telling me is, is there are 18 (indicating). There is a light here (indicating). 
19 two different sets of stairs, in effect? 19 Q. Okay. Go ahead and just put a- the best you 
20 A. Yes. 20 can - well, you can do it on there, or wherever it may 
21 Q. One set that you can go up, that you get to 21 best show up on any of the photographs, put a circle 
22 get to the second floor. And it opens up into some sort 22 where there is light. 
23 of a hallway, or area? 23 A. It's hard to see where it is. 
24 A. Yes. 24 Q. It's hard to see on there, I know. 
2S Q. And then you go through that area, over to a 2S A. I think it's right here (indicating). 
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Q. Okay. And write over to the side, "light." 1 
2 A. (Witness complying.) 2 
Page 52 
write on the bottom two sets of photographs across the 
exhibit sticker. This is photographs of the third 
J Q. Is that on a switch? J floor? 
4 A. It's on a pull string. 4 A. Yes. 
Q. Okay. s 
6 A. And the pull string goes all the way down to 6 
Q. Okay. And on Exhibit 3, what are we seeing 
here? 
7 the second floor, so they can tum the light on before 7 A. These are the stairs going from the second 
floor to the third floor. 8 they come up the stairs. And they can tum it s 
9 on -- off, after they walk down the stairs. 9 Q. Okay. 
10 Q. So if you are on the third floor, and you are 10 A. This (indicating) is the first stairs. And 
11 going down, if you want that light to be on, you puii 11 
12 the string? 12 
this (indicating) is where it takes a comer, and goes 
up (indicating). 
13 A. No, it's already on from being pulled from 13 Q. Okay. You might just put "first stairs" right 
over on the side? 14 coming up the stairs. 14 
1s Q. Can you turn it off wh~n you get to the third 1s A. Well, this (indicating) isn't the first 
16 floor? 16 stairs. There is stairs that go from the main entrance 
to this (indicating) floor. This (indicating) is the 
second set of stairs. 
11 A. You can, but they don't. They leave it on 11 
18 during the meeting. 18 
19 Q. Whodoes? 19 Q. What you say, are the stairs from the main 
entrance, are they shown on this? 20 A. Everybody does. They just leave it on. The 20 
21 person who is in charge of the meeting is the one that 21 A. No. 
22 is supposed to turn it on when they come up, because 22 Q. Okay. So the stairs shown on Exhibit 3, are 
all of the second floor? 23 they come up before anybody else. And just tum it off 23 
24 when they leave, because they are supposed to be the 24 A. Let me double-check. 
Q. Yes, take your time. 2s last one to leave. 2s 
Page 51 
I Q. Who left that instruction? 
2 A. I believe that's just the way they do ii. 
3 That's --
4 Q. Okay. That wasn't as per any directive or 
s instruction from you or Larry? 
6 A. No. 
7 Q. Okay. 
8 A. That's just the way they --
9 Q. The way they use it? 
10 A. The way they do it, because they want the 
11 light on when anybody comes up or down those stairs. 
12 Q. And what we're looking at -
13 A. There is the light, right there (indicating). 
14 Q. Okay. You put a circle around it, on another 
IS photograph; correct? On Exhibit 2, you just added it? 
16 A. Yes. Should I put "light"? 
17 Q. Yes. 
1 s A. (Witness complying.) 
19 Q. Okay. And that light, was that light always 
20 there, to your knowledge? 
21 A. Yes. 
22 Q. And you didn't put it in, or had it put in? 
23 A. No. 
24 (Exhibit 3 marked.) 
2s Q. (BY MR. SCHLENDER) So in Exhibit 2, ifwe can 
Page 53 
I A. Yes. 
2 Q. Okay. Can you tell by looking at those, where 
J Ms. Simono fell? 
4 A. Where she ended up, or where she started? 
5 Q. Well, first, let's just say, the general 
6 vicinity. I mean, can you --
7 MR. SWARTLEY: Well, to the best of her 
8 knowledge? 
9 MR. SCHLENDER: Yes, sure. 
10 MR. SWARTLEY: Because we agree, she wasn't 
11 there. 
12 MR. SCHLENDER: I gather, you weren't. 
13 THE WITNESS: Yes. 
14 Q. (BY MR. SCHLENDER) Okay. Go ahead. 
ts A. To my knowledge, she was on these stairs 
16 (indicating), going up on the right-hand side. Coming 
17 down, it was on the left-hand side. 
18 Q. And put a mark over there, and just put "DS" 
19 for Donna Simono. 
20 A. (Witness complying.) 
21 Q. Okay. And just draw an arrow where you marked 
22 it. 
23 A. (Witness complying.) Okay. 
24 Q. Who told you that? 
2s A. The girl that was with her. 
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Q. That was? I tinn that's defending the case now? 
2 A. Donna, I can't remember her last name. 2 A. Yes. 
l Q. Okay. And did you get a written statement 3 Q. Was anyone else in the room when Donna was 
from her? 4 interviewed, besides the investigator? 
A. No. s A. No. 
6 Q. Do you know if anyone else did? 6 Q. On that day, or on any other days, did that 
7 A. Yes. 7 investigator interview anyone else in your office? 
8 Q. Who? 8 A. No. 
9 A. Oh, written, no. It was taped. 9 Q. Only Donna --
IO Q. Who got a taped statement from her? 10 A. Yes. 
II A. Somebody from the law office. II Q. -- as far as you know? 
12 Q. And how do you know they got a taped statement 12 A. Yes. 
13 from her? 13 Q. How did you know, if you do, if you can 
14 A. Because I was there. 14 remember, how did you know that Donna was the one who 
IS Q. Okay. IS saw the fall? 
16 A. I wasn't in the room where - they taped in my 16 A. I believe my lawyer told me. 
17 office, and I was sitting outside the door. 17 Q. Do you have a copy of the tape? 
18 Q. And was there a person in there with her when 18 A. No. 
19 it was taped; an attorney, or somebody? 19 Q. You've never, ever listened to it? 
20 A. No. 20 A. No. 
21 Q. I thought you said, somebody from the law 21 Q. Have you ever seen it transcribed on to a -
22 office taped it? 22 A. No, I haven't seen it. I heard parts ofit. 
23 A. Oh, I'm sorry. With this Donna? 23 Q. When did you hear parts of it? 
24 Q. Yes. 24 A. I heard parts of the interview. 
25 A. Yes, the attorney's-- investigator. 2S Q. But you've never had the tape played back to 
Page 55 Page 57 
I Q. Okay. I you? 
2 A. That's what she was called. 2 A. No. 
3 Q. Okay. 3 Q. Were you interviewed? 
4 A. Did the interview. 4 A. At that time, no. 
s Q. Did the interview? s Q. Were you interviewed after that? 
6 A. Yes. 6 A. I don't know what you call an "interview." 
7 Q. Did she call Donna O'Toole, and ask her to 7 I've talked to my lawyer. 
8 come over and talk to her; do you know? 8 Q. Okay. 
9 A. Yes, I believe she did. 9 A. To the lawyer. 
10 Q. Did you have Donna O'Toole's number? IO Q. But did you, the investigator, or someone else 
II A. No. II sit down with you, for instance, in your office, and 
12 Q. Do you know how the investigator got it? 12 make a taped statement? 
13 A. I still don't. 13 A. No. 
14 Q. Okay. Was this in the daytime? 14 Q. On Exhibit 3, can you mark for me -- do you 
IS A. Yes. IS see this light in this second --
16 Q. How long ago, approximately; do you remember? 16 A Uh-huh. 
17 A. No. 17 Q. You have to say, "yes." Do you see it? 
18 Q. Was it within a week or two after they -- 18 A Yes. I'm sorry. 
19 A. Yes. 19 Q. Let's put a number out here. Let's put an "A" 
20 Q. Was there just one person that came out, or 20 out here, so we know what picture we're talking about. 
21 was there more than one? 21 A. (Witness complying.) 
22 A. Justone. 22 Q. The lighting fixture, is that a lighting 
23 Q. Did the investigator give you a card? 23 fixture shown in that picture? 
24 A. I believe she did. 24 A. I'm sorry? 
25 Q. And you are quite certain she was from the law 2S Q. Is there a lighting fixture in that floor? 
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I A. Yes. I Q. It was there? 
2 Q. Put an arrow to it. 2 A. Yes. 
3 A. (Witness complying.) J Q. But it didn't work, because there was 
Q. And just write, "lighting fixture." 4 something wrong with it? 
A. (Witness complying.) "Light." 5 A. There was no electricity to it. 
6 Q. What floor is that on? 6 Q. Okay. Why; do you know? 
7 A. That's on the second -- that's -- gosh. 7 A. You'll have to ask Larry. 
8 That's on the second floor. 8 Q. Okay. 
9 Q. Okay. Is that one that operates by pulling of 9 A. Because he went over all the electric with the 
IO a string? 10 electrician. 
II A. No. ii Q. But in any event, to your knowledge, two or 
12 Q. How does that light get tumed on and off? 12 three months prior to the date on it, where you put 
IJ A. It has a switch. 13 "light" on picture A, there is no electricity run out 
14 Q. Where is the switch? 14 to -- that went out to that bulb? 
IS A. It's right about here (indicating). IS A. Correct. 
16 Q. And just put a line over, and put "switch." 16 Q. When was the electricity ran to that light 
17 A. I don't spell. 17 fixture; do you know? 
18 Q. That's okay. 18 A. A few days after Donna fell. 
19 A. So if it's - 19 Q. Were you there when that happened; when he 
20 Q. Neither do I. I'm terrible. And I get worse 20 fixed it? 
21 every year. 21 A. No. 
22 Is this light, does it illuminate the stairway 22 Q. So you don't know what had to be done to get 
23 where you marked "OS" here? 23 it done? 
24 A. Yes. 24 A. He was just doing the electricity that Larry 
2S Q. Was that light, or that fixture, was that in 2S told him to do, and that was part of it. 
Page 59 Page 61 
I place on the day that Donna Simono fell? I Q. Okay. You don't know who it was? Was it 
2 A. Yes. 2 Mr. Hall? 
3 Q. Was there a light bulb in it? 3 A. Yes, it was Mr. Hall. 
4 A. No -- well, I'm not sure. But the electricity 4 Q. Okay. 
s wasn't to it yet. 5 (Exhibit 4 marked.) 
6 Q. Okay. 6 Q. (BY MR. SCHLENDER) Handing you Exhibit 4. 
7 A. The etectrician was still working on it. 7 A. What am I looking at? 
8 Q. Okay. So how long before she fell, do you 8 Q. Yes, that's what I was going to ask you. What 
9 think the electrician had been working on it, before she 9 are we looking at? 
to did? 10 A. That's the stairs that goes to the main door 
II A. Two, three months. II to the second floor. That has nothing to do with her 
12 Q. And did he run that conduit out there we can 12 fall. 
13 see on the ceiling? 13 Q. That is not where she fell? 
14 A. No, I believe that was already there, but it 14 A. No. 
15 was broken. IS Q. At all, that's shown in Exhibit 4? 
16 Q. Something? 16 A. No. 
17 A. I don't know. 17 (Exhibit 5 marked.) 
18 Q. Something? 18 Q. (BY MR. SCHLENDER) This is? 
19 A. Yeah. 19 A. This is showing the front door. Down these 
20 Q. Did he put in the light fixture -- 20 stairs, to the front door. That's not where she fell. 
21 A. No. 21 Q. So there is nothing in Exhibit 5 that's the 
22 Q. -- that the bulb would go in? 22 area where she fell? 
23 A. No. 23 A. No. 
24 Q. Okay. 24 Q. Okay. 
2S A. It was already there. 2S (Exhibit 6 marked.) 
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I Q. (BY MR. SCHLENDER) Is that your signature? I picture. And the light that you know, you are saying 
2 A. Yes. 2 that there was adequate light on the landing where Donna 
3 Q. And did you read the answers to the 3 fell, would have come from the fixture where you've 
4 interrogatories before you signed it? 4 written "light"? 
A. Yes. s A. Yes. 
6 Q. The statements contained there are true, as 6 Q. Okay. Did you ever take any pictures of that 
1 far as you know? 7 stairway where she fell, while that light was on, prior 
8 A. Yes. 8 to the time that she fell? 
9 Q. Now, you mentioned there was an agreement of 9 A. I don't -- no. 
10 some kind, not shown on the written lease agreement with 10 Q. Have you ever seen any that anyone else had 
!! Mr. Foss, L'1at he was to be responsible for t.'ie landings Ii ever taken? 
12 and the stairs? 12 A. I've taken pictures of the stairs, yes. When 
13 A. It pertains to the agreement that he signed. 13 we first bought the place, I took pictures of 
14 Q. Okay. But it wasn't in writing, that says 14 everything, but I don't -- but it wasn't at night. 
IS that he's going to do that; the landings and the stairs, IS Q. Okay. Do you still have some of those? 
16 as I understand, or is it? 16 A. Yes. 
17 A. It is in writing that he is to maintain the 17 Q. If your attorney was asked if, you know, I 
18 premises that he is renting, which is from the front 18 send him a question, and I say, we would like to get a 
19 door, up the stairs, to the NA office. 19 copy of the pictures you took, could you do that? 
20 Q. Okay. Have you advised him, or to your 20 A. Yes. 
21 knowledge, has Larry, or anyone else advised him, that 21 Q. Okay. I gather, are they digital, or are they 
22 at the time that Donna Simono fell, he had a 22 on-
23 responsibility, or a duty, as you understood it, to run 23 A. I've got both. 
24 or make sure there is electricity to that fixture that 24 Q. They were all taken at the daytime, I gather? 
25 we've talked about? 2S A. Yeah, when we were working on the building. 
Page 63 Page 6S 
I A. No. I Yes. 
2 Q. Okay. 2 Q. Okay. So you've got pictures of some that are 
3 A. That wasn't part of - 3 kind of construction pictures on the first floor, I 
4 Q. Part of his duty? 4 gather? 
s A. No. s A. Yes. Well, on the second and third floors, 
6 Q. Okay. Prior to the date that the fall 6 also, when we were cleaning. We had to clean them all, 
7 occurred, had anyone, to your knowledge, talked to you, 7 SG ... 
8 or Lany, or Mr. Hall, anything that comes to your mind, 8 Q. Prior to the date of the -- I'm going to call 
9 about trying to energize that light? 9 it, the Donna Simono fall, was there construction 
10 A. No. 10 occurring on the second and third floors? 
II Q. To get power to it? II A. There has always been something. 
12 A. No, there was adequate light. We didn't worry 12 Q. Something going on? 
13 about it. 13 A. Going on, yeah. That's why it's roped off, so 
14 Q. Where did the adequate light come from? 14 no one is supposed to go down those hallways, because 
IS A. The third floor. IS there could be construction at any time. 
16 Q. And that's from the lighting fixture on the 16 Q. Okay. As far as the construction being 
17 third floor? 17 remodeling of the rooms, or anything that involved, 
18 A. Yes. 18 cutting of boards, lumber, or anything of that kind, did 
19 Q. And the lighting fixture we're talking about 19 you do that? 
20 on the third floor, is the one that's shown on Exhibit 20 A. No. 
21 2, where in the top picture -- let's put an "A" up here 21 Q. Whodid? 
22 (indicating), so we make sure we know where we're 22 A. Bob Foss. 
23 talking about. 23 Q. So as far as you know, the people doing the 
24 A. (Witness complying.) 24 construction up there would have been -- I mean, 
2S Q. And you've put an "A," on Exhibit 2 by the 2S physically doing it, would be either Bob Foss, or 
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somebody he may have had? I A. Okay. 
2 A. Or my brother, Rick Rogers, or my brother, 2 Q. And that is, are you conveying to me your 
Larry Rogers. 3 impression, your personal impression, when you say, the 
4 Q. Or Larry or Rick Rogers? 4 lighting was adequate, that's your sensory perception of 
s A. Uh-huh. s what you saw? In other words, you are telling me, what 
6 Q. But not Bowman? 6 your statement is with regard to the lighting? 
7 A. No. 7 A. Yes. 
8 Q. Could it possibly have also been Mr. Hall? 8 Q. Not someone else? 
9 A. Yes, he did. 9 A. It was adequate for everybody else. Nobody 
10 Q. He did the electrical? 10 complained. 
II A. Yes. ii Q. But rm taiking about statements made. 
12 Q. And you paid Mr. Hall directly, I gather, out 12 A. Statements made? 
13 of your account? 13 Q. Nobody told you that the lighting was 
14 A. Yes. 14 adequate? 
IS Q. Your Turner House account? 15 A. After Donna fell, they did. 
16 A. Yes. 16 Q. They told you it was adequate? 
17 Q. Did he give you a detailed billing? Would he 17 A. Yes. 
18 submit to you a bill, Mr. Hall, to be paid? 18 Q. Who told you it was adequate? 
19 A. Yes. 19 A. Bob Foss did, for one. 
20 Q. Would he list the items he had done -- 20 Q. Anyone else? 
21 A. No. 21 A. Some of the other NA group, but I can't recall 
22 Q. -- or he worked on? 22 who it was. 
23 A. No. 23 Q. How about Donna? 
24 Q. What would he do;just say, you owe me this 24 A. I didn't talk to Donna. 
2S much? 2S Q. Okay. 
Page 67 Page 69 
I A. I can't remember. Gosh. My memory is awful. I MR. SWARTLEY: You are talking about 
2 Q. In any event he •• 2 Ms. Simono or O'Toole? 
3 A. It was ·- probably -- see, I look at -· I look 3 THE WITNESS: O'Toole. 
4 at the total. 4 MR. SW ARTLEY: You had said O'Toole earlier. 
s Q. Sure. 5 THE WITNESS: I didn't talk to her. 
6 A. And I paid him, and I file it I don't read 6 Q. (BY MR. SCHLENDER) You didn't talk to her? 
7 it. I don't have any reason to. 7 A. No. 
8 Q. Okay. But you've got the bills? 8 Q. Have you ever talked to any of the ftre 
9 A. Yes. 9 department, EMT people that arrived? 
10 Q. Okay. 10 A. No. 
II A. I'm sorry. II Q. Have you ever seen any of the statements that 
12 Q. That's all right. When you said, the lighting 12 they've filled out? 
13 from the third floor light there down to the stlfir 13 A. No. 
14 landing where Donna Simono, as far as you know, that's 14 Q. Do you know any of those people? 
IS where she fell, did anyone tell you, prior to that day IS A. I don't know. I don't know. I don't know who 
16 that she fell, that the lighting there was adequate on 16 came over there. 
17 that landing where she fell? 17 Q. Do you know, personally, anybody at the fire 
18 A. I don't recall if they said that, exactly. 18 department? 
19 Q. Okay. Did either your brother, Rick, or Larry 19 A. Yes. 
20 Rogers, tell you, prior to that date, that the landing 20 Q. Who would that be? 
21 where she fell, that the lighting was adequate? 21 A. Well, he's retired now. 
22 A. I don't think we talked about the lighting, 22 Q. That would be? 
23 because it was fine for us. I mean, we didn't notice 23 A. That would be Phil Gridley. 
24 anything wrong with the lighting. 24 Q. Okay. 
25 Q. So now I get to my last question. 2S A. I knew -- my ex was a fireman. I knew a lot 
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I of them. But I don't recall the names of who is there I MR. SCHLENDER: I'm about done, too. I'm 
2 now. 2 about done. 
Q. Okay. 3 THE WITNESS: Okay. 
A. Because that was ten years before, that I knew 4 Q. (BY MR. SCHLENDER) What was your 
them. s understanding of what caused her to fall, Donna Simono? 
6 Q. Okay. So what was your ex's name? 6 A. She sprained her ankle, and that caused her to 
7 A. Jim Terrell. 7 fall. 
8 Q. Terrell? 8 Q. Okay. Did she sprain her ankle going down the 
9 A. Uh-huh. 9 stairs; is that what you are saying? 
10 Q. T-e-r-r-e-1-1? 10 A. Yes. 
II A. Uh-huh. II Q. That night? 
12 Q. You have to say, "yes." 12 A. Yes. 
13 A. Yes. I'm sorry. 13 Q. Who told you that? 
14 Q. And he was a fireman for Mountain Home? 14 A. It's on the record. 
15 A. Yes, volunteer. IS Q. On which record? 
16 Q. So he was on associate tenns, he knew the 16 A. On the statement that was made, I believe, by 
17 fireman you mentioned? 17 Donna, herself. 
18 A. He knew Phil Gridley, yes. 18 Q. Okay. You've seen that? 
19 Q. Phil Gridley? 19 A. Yes. 
20 A. Yes. 20 Q. And did anybody tell you that she did 
21 Q. Okay. Did anyone ever tell you that prior to 21 something that was a cause of her fall? 
22 Bob Foss being up there, that the building hadn't passed 22 A. Yes. 
23 any kind of inspection? 23 Q. And what did they tell you? 
24 A. You'll have to ask Larry that. 24 A. That she was in a hurry, and she was hurrying 
25 Q. Did anyone ever tell you that work of any kind 2S down the stairs. 
Page .71 Page 73 
I in the building, or the status of the building had been I Q. And who told you that? 
2 grandfathered for any reason? Do you know what I'm 2 A. The lady that took her -- that signed 
3 referring to? 3 her -- she has to have a signature before she can leave 
4 A. I know what grandfathered means. And it's a 4 the meeting. 
s historical building, so I believe that it is s Q. Okay. 
6 grandfathered in. 6 A. And she wanted to leave early, because she was 
7 Q. Okay. Is it on the historical register? 7 in a hurry. And the lady signed it, and she went 
8 A. Yes. 8 rushing out. 
9 Q. When did that happen? 9 Q. Okay. Who is that lady? 
10 A. You'll have to ask Larry that. 10 A. I don't know. They have different people all 
II Q. It was after be purchased it? II the time. So I don't know which one it was. 
12 A. Yes -- oh, I'm not sure. It might have been 12 Q. But who told you that she is the person who 
13 on before. 13 said she was in a hurry, if you didn't talk to her? 
14 Q. Is that what we call the National Historical 14 A. Oh, my goodness. I don't know. 
IS Register of Buildings? IS Q. Would it have possibly been Bob Foss? 
16 A. I don't know what it was called. 16 A. No, it was someone at the meeting. 
17 Q. Is there a plaque on the building? 17 Q. Well, what I'm getting at is this, let me 
18 A. There is a plaque on the building, but -- yes, 18 straighten out my question. I'm sorry. It was probably 
19 there is a plaque on the building. 19 confusing. 
20 Q. Have you seen any document that accompanied 20 I'm asking, how did you have knowledge, how 
21 that plaque, such as something they sent, or gave to you 21 did you fmd out that the lady that said she was in a 
22 that said, this is a historical building, et cetera? 22 hurry, was the lady that signed her out of the meeting? 
23 A. No. No. 23 How did you find that out? 
24 Q. Okay. 24 A. From someone who went to the meeting the next 
25 MR. SW ARTLEY: Are you doing okay? 2S night. 
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I Q. And who is that? I it was discussed at the meeting. That's all I know. I 
2 A. Ron Sloan. 2 don't think he was told, personally, by one person. 
3 Q. Ron? 3 Q. Okay. So what you are telling me is, you 
4 A. Sloan. 4 think there was some conversation at that meeting the 
s Q. S-1- -- s night or two after she fell? 
6 A. S-1-o-a-n. 6 A. Yes. 
1 Q. And when did you talk to him? 1 Q. Where they discussed her fall? 
8 A. That night that he went to the meeting. He 8 A. Yes. 
9 lives -- we live in the same house. 9 Q. And somehow it came up that she was, quote, 
10 Q. Okay. And Ron -- 10 "in a hurry"? 
II A. It was either one or two nights after the ii A. Yes. 
12 fall. I'm not sure how long it was after the fall. I 12 Q. But you don't know who said that? 
13 think it was two nights. I think it was two days before 13 A. Correct. 
14 I found out, but I'm not sure. 14 Q. Got you. Okay. 
IS Q. And Ron Sloan had attended, or was attending IS I gather this was not somebody who saw her go 
16 NA meetings that Bob Foss held? 16 down the stairs that said it? 
11 A. Yes. 17 A. I don't know. 
18 Q. And you say, Ron Sloan -- is he living in your 18 Q: Well, I thought earlier we had established, at 
19 house? 19 least as far as your knowledge is, is that person who 
20 A. Yes. 20 said she was in a hurry, was the person who signed her 
21 Q. So I gather, are you close friends, or -- 21 out of the meeting? 
22 A. Now, we are. 22 A. Yes. 
23 Q. Okay. How long has he lived there? 23 Q. But you don't know if that person saw her go 
24 A. We've been together, probably, eight years. 24 down the stairs? 
2S Q. Okay. What's Mr. Sloan's occupation? 2S A. I don't think she saw her go down the stairs, 
Page 75 Page 77 
I A. He's retired. I just out the door. 
2 Q. From what? 2 Q. Okay. Out of the meeting room door? 
3 A. I don't know. He was retired when I met him. 3 A. Yes. 
4 He had a lot of different jobs, I believe. 4 Q. Okay. Anything else, other than what you've 
s Q. So how did it come about that he told you that s told me about in a hurry, that Donna did, that may have 
6 the lady said, that checked her out, that she was in a 6 caused her fall? 
1 hurry? I mean, was this just a conversation that you 7 A. Well, it's speculation. 
8 had at the house? 8 Q. Byyou? 
9 A. He came home, and told me. He said, do you 9 A. By her statement. 
10 know somebody fell on the stairs? And I said, no. So 10 Q. Okay. Which statement? 
11 he told me what he had heard. II A. The statement that Donna has made. 
12 Q. Was that the night she fell? 12 Q. Okay. You've read a statement that Donna 
13 A. No, that was one or two days later. 13 made? 
14 Q. Okay. And then what did he say? 14 A. Yes. 
IS A. He told me that he was told, that she was in a IS Q. And--
16 hurry to leave, because she left her daughter home 16 A. And she lists some things out that she should 
17 alone. And she got signed out early, so she could go 17 have been doing. 
18 home. And she was in a hurry. 18 Q. Such as? 
19 Q. Okay. And he told you that the person that 19 A. Using the handrails. 
20 told him that was? 20 Q. Okay. She didn't say, she was using the 
21 A. I don't know. 21 handrails? 
22 Q. But it was the person who signed her out, that 22 A. No. 
23 was your understanding? 23 Q. Has anybody told you that she was not using 
24 A. I don't know if that was it, that person, 24 hand.rails? 
2S either. I don't know who it was that told him. I know 25 A. They assumed she wasn't. 
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Q. Who is that? I why,how. 
A. The girl that checked her out. 2 Q. Okay. 
Q. The one you don't know the name of? 3 A. Except that they figured she fell, because she 
4 A. Yeah, because she had her purse in one hand, 4 was in a hurry. 
and her cell phone in the other. So they assumed she s Q. But as far as you know, you don't have 
6 wasn't using handrails. 6 knowledge - I mean, you talked to someone having told 
7 Q. Who told Ron that she bad a purse in one hand 7 you, how they listened to a tape, whatever, that someone 
8 and a cell phone in the other? 8 physically saw how she was going down the stairs'! 
9 A. The discussion in the meeting. 9 A. I overheard the other Donna say, that she 
IO Q. So this is just from a general discussion 10 wasn't hurrying. 
II made? II Q. She was not hurrying? 
12 A. Yes. 12 A. Yes. 
13 Q. And that she had her purse in one band, and a 13 Q. And that would be Donna O'Toole? 
14 cell phone in the other band; correct? 14 A. Or also heard her say, she slipped on ice. 
IS A. Yes. IS Q. That's what Donna 0 1Toole said? 
16 Q. Okay. Anything else? We've talked about now, 16 A. Uh-huh. 
17 she was in a hurry. She had a cell phone, and a purse. 17 Q. Is that a "yes"? 
18 Anything else? 18 A. Yes. 
19 A. She had boots with high heels on -- or higher 19 Q. Do you know if there was snow, or water, or 
20 heels on than normal. 20 anything outside on that day that she fell? 
21 Q. And do you know the type of boots they were? 21 A. I believe there was. It was in January. 
22 A. They were black. That's all I was told. 22 Q. I see. 
23 Q. And who told you the heels -- or how did you 23 A. You know, it's wintertime. 
24 find out the heels -- this knowledge about the height of 24 Q. To your best knowledge, would it happen from 
2S the heels? 2S time to time, there have been people going up and down 
Page 79 Page 81 
1 A. It was just general discussion, also. But I those stairs, that they could have tracked in some water 
2 that she - they didn't believe she owned a pair of 2 or snow? 
3 shoes that didn't have higher heels on them. 3 A. They had too far to walk up the first flight 
4 Q. Okay. 4 of stairs, and cross two carpets to get to the next 
5 A. Because she always wore them. They never saw s flight of stairs. I can't see how they would track that 
6 her in flip-flops, or tennis shoes, in other words. 6 far. 
7 Q. Okay. But the discussion, and I gather, we're 7 Q. Were there any signs on any of the levels by 
8 talking again, at this meeting? 8 the stairs, by the landings, or anywhere going up and 
9 A. Yes. 9 down the stairs, regarding being careful, or caution, or 
10 Q. Was that she had extraordinarily high heels? 10 anything of that kind? 
11 A. Two to three inch. II A. No. 
12 Q. Okay. And is that what Ron communicated back 12 Q. Is Ron Sloan still here, in Mountain Home? 
13 to you that was talked about? 13 A. Yes. 
14 A. Yes. 14 Q. His health is well enough that we expect him 
IS Q. Okay. Anything else? That about covers it? IS to be around for a while? 
16 A. Yeah, I can't really recall anything else. 16 A. I don't know that. 
17 Q. Okay. Did Ron say anything to you about the 17 Q. What I mean is, ifl noticed up his deposition 
18 lighting, the light fixture over that hallway with 18 in the next month or two, you have no reason be can't 
19 respect to the fall? 19 attend? 
20 A. No, there wasn't -- they didn't know about 20 A. I can't answer that. He's sick. 
21 anything about the lighting at that time. 21 Q. Is he? 
22 Q. Because it didn't work; right? 22 A. Yes. 
23 MR. SWARTI..EY: Object to the fonn. 23 Q. I don't want to pry into this. But I just 
24 Q. (BY MR. SCHLENDER) Go ahead. 24 need to know, is his condition such that you anticipate 
2S A. They just knew she fell, and they didn't know 2S that he may not be able to give a deposition, say, in 
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I two weeks from now? I Q. Okay. And on this Exhibit 2, you circled a 
2 A. I don't know. 2 light bulb, and you put an arrow with a light, and the 
3 Q. Is he hospitalized? 3 letter"A"7 
4 A. No. 4 A. Yes. 
s Q. Is his condition a chronic one? s Q. Now, when this Turner House was purchased, how 
6 A. He has diabetes. 6 did that light tum on? 
7 Q. Okay. Type 2, insulin? 7 A. From a short pull string. 
8 A. No. 8 Q. Okay. And by "short," how long was it? 
9 Q. He takes pills? 9 A. So (indicating). 
10 A. Yes. 10 Q. So you are indicating, approximately, a foot 
II Q. As far as you know, he's had it for some time? 11 long? 
12 A. Yes. 12 A. A half a foot to a foot. 
13 Q. Does he drive a car? 13 Q. Okay. And now, as of today, and since 
14 A. Once in a while, yes. 14 Narcotics Anonymous has been in there, how is that light 
IS Q. Yourcar? IS turned on? 
16 A. His name is on it. 16 A. They hooked up a string that would go down to 
17 Q. Okay. I gather, he goes outside and attends 17 the second floor, so they could tum it on from the 
18 meetings? 18 second floor before they came up the stairs. And after 
19 A. He has, but not like he used to, because he's 19 they walked down the stairs, they turned it off. 
20 too weak. In fact, he couldn't go to the NA meetings, 20 Q. Okay. "They" being, Narcotics Anonymous? 
21 because he couldn't walk up those stairs. There is so 21 A. Yes. 
22 many of them. 22 Q. And who did that? 
23 Q. Give me the approximate age of Ron, if you 23 A. Bob Foss did that. 
24 know? 24 Q. And you said, the second floor. Did they tum 
2S A. 71. 2S it on on the second floor, or does it go down any 
Page 83 Page BS 
I Q. Does he have any sort of ambulatory problems; I further? 
2 broken legs, or anything, that causes him difficulty 2 A. No. It just goes down to the second floor. 
3 walking? 3 MR. SWARTLEY: All right. Thank you. 
4 A. No. 4 (Deposition concluded at 11 :34 a.m.) 
s Q. Do you know of any old injuries, anything of s (Signature requested.) 
6 that kind? 6 
7 A. No. 7 
8 Q. Does he play golf? 8 
9 A. He doesn't now, because he's too weak. 9 
10 Q. From the diabetes? 10 
II A. Yes. II 
12 MR. SCHLENDER: I believe that's all I have. 12 
13 Thank you very much. 13 
14 THE WITNESS: You're welcome. 14 
IS MR. SCHLENDER: You did an excellent job. IS 
16 MR. SW ARTLEY: Can you give me just a minute, 16 
17 Lee? 17 
18 (A recess was had.) 18 
19 EXAMINATION 19 
20 QUESTIONS BY MR. SW ARTLEY: 20 
21 Q. Cheryl, just a couple of questions to clarify. 21 
22 When Mr. Schlender was asking questions, he 22 
23 talked about the light on the third floor. Do you 23 
24 recall that? 24 
2S A. Yes. 2S 
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CERTIFICATE OF WITNESS 
I, CHERYL BARKER, being first duly sworn, 
depose and say: 
That I am the witness named in the foregoing 
deposition. Volume I, consisting of pages I through 85; 
6 that I have read said deposition and know the contents 
7 thereof; that the questions contained therein were 
8 propounded to me; and that the answers contained therein 
9 are true and correct, except for any changes that I may 
IO have listed on the Change Sheet attached hereto: 
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One year lease 
Page I of2 
This agreement made between karry Rogers or Cheryl arker and 
tenant(s),___.~...c:.l.J~-,F-1,.u.. ..... ~1.L-~fr~---:-
O er or agent rents to tenant certain ~rope located at, 
\,,.6,!t:.Jl..s;.L,--'"'-f,t:-....,.J..,Ci.J""""~ci...:a:~1,...;---:::;;;;..;lv:ltn. llome,Id. 
Together with the rsonal property~ furnishings and fixtures within 
this described real property. 
Tenant (s) agree to the following: 
To pay rent in the amount of$ / 20. OlJ , per month, commencing 
on the L of the month of 6 1'.4:tJ ~,.:. and on or before the L day 
of the month, every month thereafter. If rent is not paid by the 1 •. of the 
month there will be a charge of~ the first day and 2S...Q2 each 
day thereafter until rent .is paid. F:ifst aud last,no'.1!11& null~ du:~. 
tenaeey begms, last meads f6PSee11ut; dcpoSlt-~
No subleting without authori7.ation. 
Tenant may make no alteration to premises without owner's pennission. 
There will be No Pets and NO SMOKING. This is a nonsmoking building. 
Tenant will pay for ALL services and utilities used by them, including 
deposit (s) required, and will not hold owner liable for any charges. 
Tenant is responsible for clearing All toilet, sewer or drain stoppages 
after tenancy begins. 
Tenant will replace ALL inoperative lightbulbs or tubes, as needed. 
Tenant will repair or replace, at owner's option, any fixtures or appliances 
damaged by tenant. 
Tenant will allow owner or owner's agents to enter or examine premises at a 
reasonable time, or immediately in case of emergency. 
Tenant agrees to maintain premises in neat and clean condition. Maintain all 
furnishings in good condition, allowing for reasonable wear. 
Tenant agrees to pay all costs for repair or cleaning resulting from negligence 
of tenants, children, pets or others. 
Tenant shall give at least 30(thirty) days notice before vacating premises so that 
the owner, owner's agents can advertise in windows and show this property. 
Lease AGREEMENT 






Tenant shall hold owner, owner's agents, employees, heirs or assigns blameless 
and harmless for any loss, damage or liability caused by tenant(s), children, agents. 
employees, guests or others. 
Tenant agrees to clean entire premises, all appliances, plumbing fixtures, windows, 
floors and carpets before vacating premises. 
Tenant agrees to peacefully vacate premises within 3(three) days after a NOTICE OF 
EVICTION bas been served or delivered by owner or owner's agent for any reason, or if 
rent is S(tive) days overdue, per thls agreement. 
Tenant agrees to pay any and all reasonable charges, including attorney fees, resulting 
from acts by owner or owner's agent(s) to collect rent, deposits, damages or other costs. 
This &11 signed this ~day of ,:JiJ.n , 212 /.2. 
Betweeni(;!:~ • A (Larry Rogers or Cheryl Barker) 
And : (Tenant (s) ). 
This space is rented as is. 
Renters must have renters Insurance. 
Notes or changes must be dated and initialed by both parties. 
J1 Ji I)_ I r :s ~ n lj · ~-( 
Turner House 045 
JOI 
l 
-2- dalm: 10442. Insured: Turner House. Scene Photographs- 3rd Floor (80113-02422) 
~ 
" 














05-28-13:14 :03 :From:San Agenc y To:3448542 5873388 
YERIFICATION 
STAT.E OF IDAHO ) 
: ss. 
County of Elmore ) 
CHBRYL BARKER, b=ng tlrst duly sworn upon oathi deposes and states as follows: 
That l one of tbe Ocfendants iD the above-referenced matter and I have read the 
foregoing. bow the contents thcroo( and believe the saxnc ta be true nnd coneci to the bc.sc of 
my knowledge. information and belief. 
SUBSCRJBED ANO SWORN to before me this 28th day of May, 2013. 
Notary Public for Idaho 
My Commission Expires: L~ · ~i, .../ ( 
DEPE'NDANTS1 AN~I\S TO PI..AINTIWS FIRST SET OF INTERROCAlORIIS TO DUENDAN'l'S 
TORNER HOUSE. LARRY J. ItOGERS AND CHERYL BA1UCER-PAGE 1' 
8l041-2&/ 004,4'$90.000 
MAY-28-2013 13:04 93~ 




One year lease 
Page 1 
This agreement made between Larry Rogers or Cheryl arker and 
tenant( s )--""'=7'~!;,,>---+-~i.....L--1:;..L,,ur:.._.-1-11-r-,11q--
O er or agent rents to tenant certain re~roper located at, 
- tiJ.. ~/&:on ,t.. !; 1- Mtn. Home, Id. 
Together with the ersooal property, furnishings and fixtures within 
this described reai property. 
Tenant (s) agree to the following; 
To pay rent in the amount of$ J J{), DD , per month, commencing 
on the X of the month of L 1' i;n 2o.tP.. and on or before the X day 
of the month, every month thereafter. If rent is not paid by the 1st. of the 
month there will be a charge of $50.00 the first day and 25.00 each 
day there~~r u~til rent .is paid. Fir.gt:-~~-last::rno?tlun:~~-dY~~_:./ 
No subleting without authorization. 
Tenant may make no alte.ration to premises without owner's permission. 
There will be No Pets and NO SMOKING. This is a nonsmoking building. 
Tenant will pay for ALL services and utilities used by them, including 
deposit (s) required, and will not hold owner liable for any charges. 
Tenant is responsible for clearing All toilet, sewer or drain stoppages 
after tenancy begins. 
Tenant will replace ALL inoperative lightbulbs or tubes, as needed. 
Tenant will repair or replace, at owner's option, any fixtures or appliances 
damaged by tenant. 
Tenant will allow owner or owner's agents to enter or examine premises at a 
reasonable time, or immediately in case of emergency. 
Tenant agrees to maintain premises in neat and clean condition. Maintain all 
furnishings in good condition, allowing for reasonable wear. 
Tenant agrees to pay all costs for repair or cleaning resulting from negligence 
of tenants, children, pets or others. 
Tenant shaU give at least 30(thirty) days notice before vacating premises so that 




owner, owner's agents, employees, heirs or assigns blameless 
loss, damage or liability caused by agents, 
employees, guests or others. 
Tenant agrees to clean entire premises, all appliances, plumbing fixtures, windows, 
floors and carpets before vacating premises. 
Tenant agrees to peacefully vacate premises within 3(thJee) days after a NOTICE OF 
EVICTION has been served or delivered by owner or owner's agent for any reason, or if 
rent is 5(five) days overdue, per this agreement. 
Tenant agrees to pay any and all reasonable charges, including attorney fees, resulting 
from acts by owner or owner's agent(s) to collect rent, deposits, damages or other costs. 
~~ep sit of onehalfmonth'srent,$ 'fe:Y)Lhasb~~ 
(owner's agent) as a g · esture by tena:Qllo:perforrrrtilgood faith, the covenants 
therein. This sum to be r~11]rn0 · ~ x iration of this agreement, upon 
satisfactory·perfonnance of the covenants m nt. ----
111is space is rented as is. 
Renters must have renters Insurance. 
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l BOISE, IDAHO 
2 August 14, 2013, 9:10 am. 
3 
4 DONNA SIMONO, 
5 produced as a witness at the instance of the 
6 Defendants, having been first duly sworn, was 
7 examined and testified as follows: 
8 
9 EXAMINATION 
10 BY MR. THARP: 
11 Q. Let the record reflect this is the 
12 time and place for taking the deposition of 
13 Donna--
14 A. Simono. 
15 Q. - pursuant to notice in the Idaho 
16 Rules of Civil Procedure. 
17 Would you state your full name for the 
18 court reporter, please. 
19 A. Donna Ellen Simono. 
20 Q. A few of the ground rules that will 
21 help this process go a little easier. If you 
22 don't understand a question I ask, please ask me 
23 to repeat it or restate it, so you fully 
24 understand it. I want to make sure it is 
25 understandable to you before you answer it. 
1 ( Pages 1 to 4) 
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1 If you can answer audibly for the court 
2 reporter versus shaking your head. Again, she's 
3 not watching you, so she can't see what that is. 
4 If you need a break.just let me know. It is not 
5 an endurance contest. 
6 If you'll try to wait until I finish my 
7 question before you start your answer, I'll 
8 likewise do the same thing to you. It makes it 
9 difficult for the court reporter to take two 
10 people talking at the same time. 
11 Have you ever had your deposition taken 
12 before? 
13 A. No. 
14 Q. Have you reviewed any documents to 
15 prepare for your deposition today? 
16 A. No. 
1 7 Q. Have you spoken with anybody to prepare 
18 for your deposition other than your attorney? 
19 A. No. 
20 Q. Are you on any medication today? 
21 A. Yes. 
22 Q. What type? 
23 A. Norco. That's it. 




2 A. Yes. 
3 Q. Do you know why he didn't remove the 
4 hardware? 
5 A. He did remove the hardware. 
6 Q. I thought you indicated Dr. Olsen did. 
7 A. Dr. Olsen is the one who prescribed me 
8 the pain medication. 
9 Q. But Dr. Shilt removed the hardware? 
10 A. Yes. 
11 Q. Is Dr. Olsen your general practitioner? 
12 A. Yes. 
13 Q. Is he also the one that prescribed the 
14 Ativan? · 
15 A. Yes. 
16 Q. What is your present address? 
17 A. 945 West Fifth North, Apartment E-30 in 
18 Mountain Home. 
19 Q, How long have you lived there? 
2 O A. A little over four years. 
21 Q. Who resides there with you? 
22 A. My daughter Trinity. 
2 3 Q. How old is she? 
24 A. 12. 
25 Q. Where did you reside before that? 
Page 6 
1 A. Pain. I just had another surgery 
2 July 25th to remove the hardware out ofmy ankle 
3 due to difficulties. 
4 MR. SCHLENDER: If you hear a phone ring. 
5 just wait a moment. It will quit. 
6 (Discussion off the record.) 
7 THE WITNESS: I'm sorry. One other 
B medication I do take at nighttime is Ativan, and 
9 that's just to help me sleep. 
10 Q. BY MR. THARP: Who prescribed the Norco 
11 foryou? 
12 A. My doctor, Dr. Olsen. 
13 Q. First name? 
14 A, Carl. 
15 Q. He's the one that performed the prior 
16 surgery on your ankle? 
17 A. No. 
18 Q. Who performed the prior surgery? 
19 A. Dr. Jeffrey Shilt. 
20 Q. Why is it that Dr. Shilt didn't remove 
21 the hardware versus having Dr. Olsen do it? Do 
22 youknow? 
23 A. I'm not sure what you're asking. 
24 Q. So Dr. Shilt is the one that performed 
25 the original surgery that put the hardware in your 
Page 8 
1 A. An apartment complex across the street 
2 frommy current one. 
3 Q. So still in Mountain Home? 
4 A. Yes. 
5 Q. How long have you resided in Mountain 
6 Home? 
7 A. Most of my life. Since I was I 0. 
8 Q. And how old are you? 
9 A. 48. 
10 Q. Are you married? 
11 A. No. 
12 Q. Have you had any prior marriages? 
13 A. Yes. 
14 Q. How many? 
15 A. Two. 
16 Q. When was the first one and the name of 
1 7 your spouse? 
18 A. Jason Massey in '96. 
19 Q. And how did that marriage end up? 
20 A. Divorced a year later. 
21 Q. And then your second marriage? 
22 A. Mike Simono in '98. 
23 Q. And how did that end up? 
24 A. Divorce. 
25 Q. When was that divorce? 
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Q. And who's the father of Trinity? 





4 Q. I thought I saw -- are those the only 
two marriages? 
6 A. Yes, sir. 
7 Q. I thought I saw something in some of 
a the medical records that you had a prior husband 
9 that was deceased? 
10 A. Mike is deceased. 
11 Q. When did he pass away? 
12 A. 109. 
13 Q. What was the circumstances for his 
14 death? 
15 A. They stated natural causes. 
16 Q. Could you please briefly describe for 
1 7 me your educational background. 
18 A. I graduated high school in Mountain 
l 9 Home. I went to beauty school a year later in 
20 Boise and graduated. 
21 Q. In what year did you graduate from 
22 beauty school? 
23 A. 1986. 
24 Q. Could you run through your employment 
25 history after you graduated from beauty school? 
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l Q. After leaving upper cut, where did you 
2 go? 
3 A. To Pine. 
4 Q. Pine, Idaho? 
5 A. Yes. And I had my own salon in our 
6 cabin. 
7 Q. Who has a cabin in pine? 
8 A. My husband's family. 
9 Q. When you say "husband"? 
10 A. Mike Simono. 
11 Q. So his family has a cabin in Pine that 
12 you were operating your cosmetology business out 
13 ofl 
14 A. Yes. 
15 Q. How long did you run your own salon? 
16 A. Seven years. 
1 7 Q. And then what did you do? 
18 A. I developed carpal tunnel in my hands 
19 and moved back to Mountain Home and worked on the 
20 base as a groundskeeper. 
21 Q. When you say the "base," you're talking 
22 about the Air Force base? 
23 A. Yes. 
24 Q. How long did you do that? 
25 A. Fouryears. 
Page 10 
1 A. I worked for several years for Hair 
Reflections. 
Q. What were you doing with them? 









Q. Is Hair Reflections out of Mountain 
Home? 
A. Um-hum. Yes. 
Q. That's one of the things -
A. Thank you. 
10 
11 
Q. And, don't worry, we'IJ - everybody 
does it, and we'll just politely remind you. 
12 A. Okay. 
13 Q. You worked for Hair Reflections for how 
14 long? 
15 A. Several years. 
16 Q. And then did you quit there or what? 
1 7 A. Yes. And then I went to work for a 
18 company called Upper Cut. 
19 Q. How long were you with Upper Cut? 
20 A. A couple years. 
21 Q. Were you doing cosmetology for them? 
22 A. Yes. 
23 Q. And when you say "cosmetology," just 
24 give us an idea of what is a cosmetologist. 
25 A. Hair and nails. 
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1 Q. And when did you stop working for the 
2 base? 
3 A. 20IO. 
4 Q. Did you quit? 
5 A. No. I was laid off. 
6 Q. And what did you do after being laid 
7 off from the base? 
8 A. I had hand surgery to correct my carpal 
9 tunnel. 
1 O Q. What hand? 
11 A. Both. 
12 Q. And after the surgery, what did you 
13 do? 
14 A. Returned to work at Reflections. 
15 Q. Again, as a cosmetologist? 
16 A. Yes. 
1 7 Q. Are you still there? 
18 A. No. 
19 Q. When did you leave Reflections? 
20 A. After my accident. 
21 Q. Why did you leave Reflections? 
22 A. Unable to work. 
23 Q. So you were at Reflections from 2000 -
24 approximately, 20!0 to January of2013? 
25 A. No. 
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1 Q. What dates were you there? 
2 A. 2012 to January 2013. 
3 Q. What did you do between 2010 and 
4 2012? 
5 A. I was unemployed. 
6 Q. Are you working any place at the 
7 present time? 
8 A. No. 
9 Q. What's the reason that you're not 
1 O working at the present? 
11 A. My pain and swelling in my ankle. 
12 Q. So are you currently looking for a job 
13 or not? 
14 A. Yes. 
15 Q. In this lawsuit, I understand that 
16 you're making a claim for lost wages; is that 
17 correct? 
18 A. Yes. 
19 Q. Do you know the amount of lost wages 
20 that you're claiming? 
21 A. Approximately, $900 a month. 
22 Q. And is that from January 2013 to the 
23 present? 
24 A. Yes. 
25 Q. In December of 2012, do you recall what 
Page 15 
1 A. No. 
2 Q. Have they given you a time frame on 
3 when a decision would be made one way or the 
4 other? 
5 A. I don't remember. 
6 Q. Which physician are you working with 
7 to assist you in getting Social Security 
8 disability? 
9 A. My current two, Dr. Jeffrey Shilt and 
10 Dr. Olsen. 
11 Q. Dr. Shilt, is he in Boise? 
12 A. Yes. 
13 Q. And Dr. Olsen, is he here in 
14 Mountain Home? 
15 A. Yes. 
16 Q. Has Social Security requested that you 
1 7 undergo an exam by one of their doctors yet? 
18 A. No. 
19 Q. As a result of the accident that we're 
20 here for today, have you received any funds from 
21 either Medicaid or Medicare? 
22 A. No. 
2 3 Q. Who paid the medical bills that arose 
24 from your accident? 
25 A. I was currently paying $5 a month to 
Page 14 
1 your monthly wage was? 
2 A. It was about $950. 
3 Q. Have you applied for Social Security 
4 disability? 
5 A. I did. 
6 Q. When? 
7 A. l believe it was July. 
8 Q. Of? 
9 A. June or July of this year. 
10 Q. What was the - what disability were 
11 you claiming? 
12 A. That I was unable to work. 
13 Q. Due to what medical condition? 
14 A. The pain and swelling of my ankle. 
15 Q. Which ankle? 
16 A. Right. 
1 7 Q. When you filed for Social Security 
18 disability, was carpal tunnel one of the 
19 conditions? 
20 A. No. 
21 Q. What's the status of your application? 
22 A. Currently, they are seeking medical 
23 records still. 
24 Q. So it hasn't been either approved or 
25 denied at this point? 
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1 each of the -you know, the doctor, the 
2 anesthesiologist, the hospital. And within the 
3 last two months, I'm unable to even make those $5 
4 payments. 
5 Q. So is there a significant amount of 
6 medical bills that are unpaid? 
7 A. Very, yes. 
8 Q. Do you know how much you have paid 
9 out-of-pocket? 
10 A. I do not. 
11 Q. Do you know how much medical bills are 
12 unpaid? 
13 A. I could come up with an estimation, a 
14 very rough estimation. 
15 Q. Okay. 
16 A. About $65,000. 
1 7 Q. Do you do any chores around the house? 
18 A. Limited. 
19 Q. If you could give me an idea of what 
20 types of chores you do around the house. 
21 A. Dishes, cleaning the bathroom. My 
22 daughter does most of the other ones. 
23 Q. Do you do grocery shopping? 
24 A. Not alone. 
25 Q. Do you do it with your daughter? 
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1 A. And others who help me. 
2 Q. Who are some of the other individuals 
3 that have helped you grocery shop? 
4 A. My nephew. 
s Q. What's his name? 
6 A. Derek Guyer. 
7 Q. How do you spell that last name? 
8 A. Guy-e-r. 
9 Q. G-u-y-e-r? 
10 A. G-u-y-e-r. 
11 Q. Anybody else help grocery shop? 
12 A. My boyfriend, Art Keucker. 
13 Q. How do you spell that last name? 
14 A. K-e-u-c-k-e-r. 
15 Q. How long has he been your boyfriend? 
16 A. Four and a half years. 
l 7 Q. Does he reside in Mountain Home? 
18 A. Yes. 
19 Q. Where does he work? 
20 A. He works in Boise. 
21 Q. Where at? 
22 A. It is for a roofing company. l don't 
23 know the name. 
24 Q. So is he a roofer? 
25 A. He's retired Navy. He's been a guard 
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1 Q. Did you sleep in an RV or a tent? 
2 A. RV. 
3 Q. All right. Let's switch gears here a 
4 little bit, and let's go to the day of the 
5 accident. 
6 Do you recall what day that was? 
7 A. January 7th, a Monday. 
8 Q. Would you run through for me what you 
9 did that day up until the time you arrived at the 
10 Turner House. 
11 A. Went to work. 
12 Q. At Reflections? 
13 A. Yes. 
14 Q. What were your hours? 
15 A. My hours varied. I went in at 8:00. 
16 I'm not sure the time I got off that day; early 
17 evening. 
18 Q. Were you full-time at Reflections then 
19 or part-time? 
20 A. Full. 
21 Q. What were--did you have any nonnal 
22 working hours? 
23 A. It would be anywhere from 8:00 to 5:00. 
24 I was doing reception work. And when I worked 
25 long hours 8:00 to 8:00, it would be doing 
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1 at the prison. He's an electrician, construction. 
2 Several occupations. 
3 Q. Do you do any vacuuming around the 
4 house? 
5 A. No. 
6 Q. Dusting? 
7 A. No. 
8 Q. Cooking? 
9 A. Very limited cooking. 
10 Q. What type of recreational activities 
11 did you engage in before this accident? 
12 A. I loved bicycle riding, camping, 
13 hiking, walking, helping with my daughter's school 
14 projects and field trips. 
15 Q. Have you engaged in any of those since 
16 the accident? 
1 7 A. I recently just had one camping trip. 
18 Q. When was that? 
19 A. Two weeks ago. 
20 Q. Where was thatto? 
21 A. Trinity Mountains. 
22 Q. Who went on that camping trip with 
23 you? 
24 A. My daughter, my boyfriend and his 
25 family. 
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1 reception, plus cosmetology. 
2 Q. Do you recall what you did when you got 
3 off work that day? · 
4 A. Went home and cooked dinner for my 
5 daughter and I. 
6 Q. What did you do next? 
7 A. Attended the meeting by myself at 
8 8:00 o'clock. 
9 Q. So you arrived at the Turner House at 
10 8:00 p.m. that evening? 
11 A. Approximately, yes. 
12 Q. And why were you at a meeting at Turner 
13 House? 
14 A. ForNA. 
15 Q. Is that Narcotics Anonymous? 
16 A. Yes. 
1 7 Q. Where was the meeting held at Turner 
18 House? 
19 A. Third floor. 
20 Q. Did you walk up the stairs to arrive at 
21 the meeting? 
22 A. Yes. 
23 Q. Did you have any problems going up the 
24 stairs that evening? 
25 A. No. 
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l Q. The meeting started at8:00 p.m.? 
2 Yes. 
3 Q. And what time was it scheduled to end? 
4 A. 9:00. 
5 Q. And it was when you were coming -
6 leaving that meeting that evening that the 
7 accident occurred? 
8 A. Yes. 
9 Q. Were the lighting conditions on the 
10 stairs where you fell any different at 
11 8:00 o'clock versus 9:00 o'clock that evening? 
12 A. o. 
13 Q. And why was it you were attending the 
14 NA meetings? 
15 A. I was ordered to. 
16 Q. So it was court-ordered? 
17 A. Yes. 
18 Q. For what charge? 
19 A. Possessions of illegal substance. 
20 Q. And what was the illegal substance? 
21 A. Marijuana. 
22 Q. ls that a misdemeanor? 
23 A. I have a felony. 
24 Q. The possession charge was a felony? 
25 A. Yes. 
E'age 23 
1 A. Yes. 
2 Q. So you had been attending meetings at 
3 the Turner House on the third floor from 
4 February of 2011 seven to ten times a month until 
5 your accident? 
6 A. Not every month was it that many. I 
7 also attended AA meetings. That was my total 
8 amount of meetings. 
9 Q. So, approximately, how many meetings a 
10 month did you attend at the Turner House prior to 
11 your accident? 
12 A. About five. 
13 Q. And that was since Februa,y of 2011? 
14 A. Yes. 
15 Q. Were those meetings always held in the 
16 same room on the third floor? 
17 A. Yes. 
18 Q. Were those meetings always at night at 
19 the 8:00 o'clock time frame? 
20 A. Yes. 
21 Q. Had you had any falls on the stairs at 
22 Turner House before January of2013? 
23 A. No. 
24 Q. Are you aware of anybody else that had 
25 any falls on the stairs at Turner House before 
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I went to trial . 
Q. So it was a jury trial? 
A. Yes. 
Q. And that was in Mountain Home? 
A. Yes. 
8 Q. And as a result of that trial, I assume 
9 the jury found you guilty? 
10 A. Yes. 
11 Q. And the judge ordered you to attend 
12 how many NA meetings? Was there a certain 
13 number? 
14 A. I attended several a month. 
15 Q. Approximately - when you say "severaJ 
16 a month, n can you give me an idea of how many, on 
17 average? 
18 A. About seven to ten. 
19 Q. And when did you start attending the 
20 NA meetings? 
21 A. February 2011. 
22 Q. And these seven t.o ten meetings a month 
23 that you attended, where were they held at? 
24 
25 
A. The third floor. 
Q. Turner House? 
1 your incident? 
2 A. No. 
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3 Q. Who ran the NA meetings at the 
4 Turner House? 
5 A. Several people. 
6 Q. Can you tell me their names, please? 
7 A. Bob Voss, his girlfriend Cathy. 
8 Q. Do you know her last name? 
9 A. I do not. 
10 There were several other people. They 
11 weren't really my friends. I can't tell you their 
12 names. 
13 Q. Who was the main person running the 
14 meetings? 
15 A. His last name was Krieger. I'm not 
16 sure how to pronounce that. 
1 7 Q. Jack Krieger? 
18 A. Yes. 
19 Q. Did you ever complain about the 
20 lighting conditions on the stairs before 
21 January 7th to either Mr. Voss or Mr. Krieger? 
22 A. No. 
23 Q. Do you recall what you were wearing 
24 that night of January 7th? 
25 A. Yes. I brought my boots. 
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Q. What else were you wearing? 
A. Jeans. 
Q. You were wearing boots? 
A. Yes. 
Page 25 
Q. The Notice of Deposition asked today 
6 that you bring with you the boots that you were 
7 wearing, or the shoes you were wearing that 
8 evening of the incident. 
9 A. (Shoes displayed.) 
10 (Exhibit 1 marked.) 
11 Q. BY MR. THARP: I'm going to show you 
12 what the cow1: reporter has marked as Exhibit l 
13 and ask you, is that a photograph of the boots 
14 that you were wearing on the evening of the 
15 accident? 
16 A. Yes. 
1 7 Q. Are those the same boots depicted in 
18 that photograph that you have brought to the 
19 deposition today? 
20 A. Yes. 
21 Q. Thank you. 
22 Are you absolutely positive that these 
23 were the boots you were wearing on the date of the 
24 accident? 
25 A. Yes. 
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l night, I would leave at 8:40 to get home to have 
2 her in bed by 9:00. 
3 Q. Did you - when you left the meeting, 
4 did you leave with anybody? 
5 A. No. 
6 Q. When you left the meeting, were you in 
7 a hurry? 
8 A. No. 
9 Q. You were going home? 
10 A. Yes. 
11 Q. When you left the meeting and you were 
12 descending the stairs, was there anybody else in 
13 the near vicinity? 
14 A. Yes. 
15 Q. Who was that? 
16 A. I didn't know at the time, and later on 
1 7 I found out it was Donna O'Toole and Autumn. 
18 Q. And where was Donna physically at at 
19 the time of the fall? 
20 A. I don't know exactly, but I believe 
21 she was behind me -
22 Q. How about Autumn - excuse me. 
23 Goahead. 
24 A. - because I heard the footsteps. 
25 Q. How about Autumn? Do you know where 
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1 Q. Do you recall who was at the meeting 
2 that night? 
3 A. I can give you a couple of names. 
4 Q. Okay. Whoever you can recall was 
s there. 
6 A. Megan Estes - I'm not sure how to 
7 pronounce her last name - Autumn, Donna. I'm 
8 not sure of last names. Donna O'Toole. I can't 
9 come up with any others, but there had to be 15 to 
10 18 people, approximately. 
11 Q. Was that about the average size of the 
12 group? 
13 A. Yeah. Sometimes up to 20, 22. 
14 Q. Do you recall where you were sitting in 
15 the room that evening? 
16 A. I do not. 
1 7 Q. And what time did you leave that 
18 evening? 
19 A. 8:40. 
20 Q. The meeting was scheduled to go until 
21 9:00; is that correct? 
22 A. Yes. 
23 Q. So why did you leave at 8:40? 
24 A. I like to get my daughter in bed by 
25 9:00. So when the meetings fell on a school 
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1 she was? 
2 A. Behind me also. So I'm not sure 
3 exactly where. I wasn't looking behind me. 
4 Q. Do you recall passing Autumn on the 
5 stairs going down? 
6 A. No. 
7 Q. Anybody else on the stairs or in the 
8 near vicinity? 
9 A. No. 
10 Q. If you would just -- let's get up to 
11 the time that you left the meeting room. Tell me 
12 what transpired next. 
13 A. I was walking down the stairs by 
14 myself, but hearing the footsteps surrounding 
15 me. 
16 Q. Behind you? 
17 A. Yes. 
18 Q. Was there anybody in front of you? 
19 A. No. 
20 Q. Tell me what happened next. 
21 A. I fell. 
22 Q. Did you slip on something? 
23 A. No, not to my knowledge. 
24 Q. What caused you to fall? 
25 A. I don't know. 
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1 Q. Did your - it was your right ankle 
2 that you landed on and broke; is that right? 
3 A. I stepped down on my left ankle and 
t twisted it severely, and then when I stepped down 
s on my right ankle I heard three snaps. 
6 Q. So is - when you stepped down on your 
7 left ankle and twisted it, is that what caused you 
8 to fall? 
g A. I don't know. 
10 Q. As you were descending the stairways. 
11 were you on the left or the right side? 
12 A. The left. 
13 Q. Was there any particular reason you 
U were on the left versus the right? 
15 A. No. 
16 Q. Were you holding on to the railing when 
1 7 you were descending the stairs? 
18 A. Yes. 
19 Q. And where was that railing located? 
20 A. On the wall. 
21 Q. Which side of the stairs? 
22 A. It was on the left. 
23 Q. So you were holding on to the railing 
2t with your left hand? 
25 A. Yes. 
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1 A. No. That is a neighbor. 
2 Q. And who is that? 
3 A. CoMie. You know. rm not sure who 
4 they called. I just bad them call somebody 
5 that was at my neighbor's house to infonn my 
6 daughter. 
7 Q. Okay. What's Connie's last name? 
s A. Gray. 
9 Q. G-r-a-y? 
10 A. Um-hum. Yes. 
11 Q. Okay. So do you know if somebody got 
12 in touch with your daughter or not that evening? 
13 A. Yes., they did. I called them to look 
1 C after my daughter. 
15 Q. You called CoMie? 
16 A. I didn't. 
1 7 Q. But somebody there at Turner House 
18 called Connie to look after your daughter? 
19 A. Yes. 
20 Q. At the rime of your fal~ tell me in 
21 your own words what the lighting conditio.ns were 
22 on the stairs. 
23 A. Very dark. 
24 Q. Were the stairs wooden? 
25 A. I believe so. 
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1 Q. Were you talking to anybody when you 
2 were coming down the stairs? 
3 A. No. 
4 Q. Were you using a cell phone? 
s A. No. 
6 Q. When I say "using a cell phone," I mean 
7 were you either talking and/or texting? 
8 A. Neither. 
g Q. After you fell and, let's say, before 
10 you got to the hospital, did you call any- did 
11 you use your cell phone? 
12 A. I didn't 
13 Q. Did anybody else use your cell phone? 
lC A. Yes. 
15 Q. Who used your cell phone? 
16 A. I'm not sure. 
1 7 Q. What do you recall •• tell me what you 
18 recall about somebody using your cell phone. 
1 g A. I asked somebody to call my daughter to 
20 let her know what was happening. 
21 Q. And it is your n:collcction that 
22 somebody did? 
23 A. Yes. 
2C Q. Is your daughter's phone number 
25 412-3102? 
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1 Q. Ase they sturdy? 
2 A. They are very old. 
3 Q. Ase they sturdy? 
, A. rm not sure what you mean. 
5 Q. Ale they wobbly when you walk up them 
6 or down them? 
7 A. They weren't in the best condition. 
8 Q. Were they wobbly at all? 
g A. rm not sure. 
10 Q. Was there any water or ice on the 
11 stairs to your knowledge? 
12 A. rm not sure. 
13 Q. Do you recall seeing any water or ice? 
14 A. I don't recall. 
15 Q. When you arrived at the meeting that 
16 evening, could you see the stairs as you were 
17 walking up them? 
18 A. Not on the second floor, no. 
1 g Q. Did that seem to be a safety concern to 
20 you? 
21 A. I am not sure what you mean. 
22 Q. You indicated that when you arrived 
23 that evening that you couldn't see the tairs. 
2C Did that cause you any concerns? 
25 A. I would just make sure to hold on to 
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1 the hand-railing. I didn't express my concern to 
anybody. 
3 Q. And had the lighting conditions, for 
4 the most part, during the winter months been the 
same as they were that evening when you attended 
6 the meetings at night? 
7 A. Yes. 
B Q. Have you spoken to anybody about 
9 testifying on your behalf in this lawsuit? 
10 A. No. 
11 Q. Have you spoken to Donna O'Toole since 
12 that evening? 
13 A. No. 
14 Q. Have you spoken with Autumn about your 
15 accident since that evening? 
16 A. Yes. 
l 7 Q. When was that? 
18 A. Approximately, four months after I was 
19 injured, I attended one meeting, and that's when I 
20 learned she was there. She was one of the girls 
21 behind me. 
22 Q. Okay. What did your conversation -
23 tell me about your conversation with Autumn that 
24 evening. 
25 A. She told me she was there and she saw 
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1 A. I typically wore them when I was 
2 driving. 
3 Q. So would it be fair to say that you 
4 typically didn't wear them when you were walking 
5 up and down the stairs to your meeting? 
6 A. I'm not sure. 
7 Q. Prior to January, when was your last 
8 eyeexam? 
9 A. I do yearly exams. 
10 Q. Who's that with? 
11 A. Elmore County Eye Care. 
12 Q. What month is your typical yearly 
13 exam? 
14 A. No typical month. 
15 Q. Do you recall prior to January of 2013 
16 when your last eye exam was? 
17 A. No. 
18 Q. On the evening of the fall, were you -
19 had you consumed any alcohol? 
20 A. No. 
21 Q. Had you consumed any drugs? 
22 A. No. 
23 Q. Were you on any medication? 
24 A. No. 
25 Q. At the time of- in January of20l3, 
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1 me fall. 
2 Q. And what was your response? 
3 A. I just listened to her. 
4 Q. Do you recall what else she said? 
5 A. No. 
6 Q. Do you recall what you said to her? 
7 A. No. 
8 Q. Did you tell her that a lawsuit had 
9 been filed? 
10 A. I don't recall. 
11 Q. I see that you wear glasses. Are they 
12 prescribed? 
13 A. Yes. 
14 Q. Are they for reading or distance? 
15 A. Distance. 
16 Q. Did you have them on the night that you 
17 fell? 
18 A. I don't recall. 
19 Q. Based on that answer. I assume that you 
20 don't recall them being broken or damaged after 
21 the accident? 
22 A. No. I did not land on my head. 
23 Q. Would you typically wear your glasses 
24 when you would go to the meetings and walk up and 
25 down the stairs? 
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1 were you prescribed Ativan at that time? 
2 A. Yes. 
3 Q. You take it, what, each night before 
4 you go to bed? 
5 A. Bedtime. 
6 Q. How about Lorazepam? Have you ever 
7 been prescribed that? 
8 A. That is the same thing as Ativan,just 
9 the no-name version. 
10 Q. Other than this lawsuit, have you been 
11 involved in any other lawsuits? 
12 A. Nothing like this. 
13 Q. Okay. Based on that answer, it sounds 
14 like there has been other lawsuits. Can you tell 
15 me what those are? 
16 A. I sued my boss for vacation pay and 
1 7 backpay when I left. 
18 Q. Which company? 
19 A. Reflections. 
20 Q. When you left Reflections when? 
21 A. The first time. 
22 Q. Years ago? 
23 A. Yes. 
24 Q. Okay. Any other lawsuits? 
25 A. A girl had pulled my hair and tried to 
9 (Pages 33 to 36) 
Tucker & Associates, 605 W. Fof~~t., Boise, ID 83702 (208) 345-3704 
S imono v. Turner Hou: 8/14/2013 (i? Donna Simono i J -----------........ ~ --------,----------------------, 
Page 37 
1 hitme. 
2 Q. When was this? 
3 A. I don't recall. Late '80s. 
4 Q. And-
s A. That is a guess. 
6 Q. So you sued her for battery or what? 
7 A. Yes. And I missed work and had to 
8 receive chiropractor. 
9 Q. And who is this person? 
1 o A. I don't even recall her name. 
11 Q. Was that in Mountain Home? 
12 A. Yes. 
13 Q. Have you had any work comp. claims? 
14 A. No. 
15 Q. Other than this lawsuit, have you sued 
16 anybody for personal - alleged personal injuries? 
17 A. No. 
18 Q. When you had your carpal tunnel 
19 syndrome, were you in a sling? 
20 A. No. 
21 Q. No? Have you ever been in a sling? 
22 A. No. 
23 Q. Other than this incident that we're 
24 here for, have you had any other slip-and-falls 
25 where you were injured? 
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1 now. What injuries are you claiming as a result 
2 of the fall that we're here for today? 
3 A. For my broken ankle in a couple of 
4 places and my sprained ankle on my left. 
5 Q. So we have the -- you're right broken 
6 ankle and your sprained left ankle? 
7 A. Um-hum. 
8 Q. Any other injuries? 
9 A. No. 
10 Q. Earlier, you talked about one incident 
11 where you twisted your left ankle and sprained 
12 it. Other than that incident, any other incidents 
13 where you sprained or twisted your left ankle 
14 before January? 
15 A. Approximately, 16 years ago I was 




Q. Was it a sprain or a break or what? 
A. I don't recall. I did not have a 
20 cast. 
21 Q. Did you go to a doctor? 
22 A. I don't recall. 
23 Q. So we've talked about before January, 
24 two incidents where you injured your left ankle. 
25 Any other incidents? 
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1 A. No. Oh, I'm sorry. A slip-and-fall? 
2 I have sprained my ankle in the past, my left. 
3 Q. When was that? 
4 A. Several years ago. 
S Q. How did you do that? 
6 A. At my cabin. 
7 Q. Do you recall how you did it at your 
8 cabin? 
9 A. I was walking, and I had an armload of 
10 possessions in my hand and I fell. 
11 Q. And did you twist your ankle? 
12 A. Yes. I sprained it. 
13 Q. So you twisted your ankle, fell, and 
14 that resulted in a sprain? 
15 A. Yes. 
16 Q. How much do you weigh? 
1 7 A. About 170. 
18 Q. Is that about the same as January of 
19 2013? 
20 A. No. I've gained weight. 
21 Q. What were you - how much did you weigh 
22 in January of --
23 A. I've gained weight since then. rm not 
24 sure ofmy weight right now. 
25 Q. Let's switch gears here a little bit 
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1 A. No. 
2 Q. Before January, any incidents where you 
3 injured your right ankle? 
4 A. No. 
5 Q. Do you recall on those prior occasions 
6 if you tore the ligaments in your left ankle? 
7 A. I don't recall. 
8 Q. As a result of this fall, am I correct 
9 you've had two surgeries? 
10 A. Yes. 
11 Q. One was to put in place the hardware? 
12 A. Yes. 
13 Q. And the second one was to remove the 
14 hardware? 
15 A. Yes. 
16 Q. Was - do you know if it was the 
l 7 doctor's intentions to remove the hardware when 
18 you it was first installed? 
19 A. I do not believe it was his intention 
20 to remove it. 
21 Q. What was the reason why it was removed? 
22 A. The severe pain and swelling. 
23 Q. Has the swelling gone down since the 
24 removal of the hardware? 
25 A. Yes. I still do get swelling. It is 
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1 in a different area of where the hardware was. 
Q. And has the pain gone away since the 
3 removal of the hardware? 
4 A. It is not gone yet. 
Q. Were the doctors telling you whether or 
Ei not down the road it will be gone or have they 
7 said? 
8 A. He said I should heal all right. 
9 Q. So right now you still have a little 
10 bit of swelling in your right ankle, correct? 
11 A. Yes, quite a bit 
12 Q. And then you have - how would you rate 
13 your pain in your right ankle? 
14 A. The pain can get up to between a 6 and 
15 an 8. 
16 Q. What is the - how is your left ankle 
1 7 at the present? 
18 A. It still is painful on occasion. 
19 Q. Are you undergoing any treatment for 
20 your left ankle at the present? 
21 A. No. 
22 Q. What do you do when you get pain in 
23 your left ankle? Do you take medication or what 
24 do you do? 
25 A. I take pain for my right ankle, pain 
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1 Q. After you had the initial surgery with 
2 the placement of the hardware, were you - did you 
3 undergo physical therapy? 
4 A. Not until three and a half months later 
5 when I was out of my wheelchair. I could not 
6 walk. 
7 Q. So after the surgery you were in a 
8 wheelchair for three and a half months? 
9 A. Approximately, yes. 
1 O Q. Did you - were you also using crutches 
11 during that time or were you strictly wheelchair 
12 bound? 
13 A. Mostly wheelchair. 
14 Q. Were you able to use crutches? 
15 A. I tried it once. 
16 Q. So after you got out of your 
1 7 wheelchair, at that time, you underwent physical 
18 therapy? 
19 A. Yes. 
20 Q. How often was your physical therapy? 
21 A. It started out twice a week. 
22 Q. And then did that change? 
23 A. To once a week. And I continued my 
24 physical therapy at home. 
25 Q. So after your formal physical therapy 
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l medication. 
2 Q. Are you currently being treated for the 
3 right ankle? 
4 A. Yes. 
5 Q. And when was your last treatment? 
6 A. Yesterday. 
7 Q. And what did the doctor tell you 
8 yesterday? 
9 A. He prescribed me some pain medication 
10 and wanted me to call him in two weeks. 
11 Q. Which doctor was that? 
12 A. Dr. Olsen. 
13 Q. Are you still being seen by the doctor 
14 that-- Dr. Shilt that removed your hardware? 
15 A. Yes. 
16 Q. How often? 
l 7 A. I saw him Friday, last Friday -- I'm 
18 not sure of the date-- to remove my stitches and 
19 to have it x-rayed. 
20 Q. And what did he -- what did he tell 
21 you? 
22 A. To see him again in one month. 
23 Q. And, again, when were you supposed to 
24 see Dr. Olsen again? 
25 A. To call him in two weeks. 
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1 was discontinued, you continued it at your home? 
2 A. Yes. 
3 Q. Did you miss any physical therapy 
4 appointments or cancel any appointments? 
5 A. No. With the crutches - I was using a 
6 walker instead of the crutches. 
7 Q. So during the time that you were in the 
8 wheelchair, were you also using a walker 
9 occasionally? 
10 A. No, not until after the wheelchair. 
11 Q. So it was after the three and a half 
12 months, approximately, that you started using the 
13 walker? 
14 A. Yes. 
15 Q. Prior to January of 2013, what doctors 
16 had you seen in, let's say, the five years prior 
1 7 to that date? 
18 A. Just the one, Olsen. 
19 Q. Dr. Olsen? Let me back up. 
20 So let's say - let's just say five 
21 years before this accident, you would have seen 
22 your general practitioner, Dr. Olsen; is that 
23 correct? 
24 A. Yes. 
25 Q. Okay. The Elmore Eye Clinic? 
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1 A. Yes. 
2 Q. Any other doctors or physicians? 
3 A. No. Except for my hand surgery. 
4 Q. Okay. 
5 A. I saw Dr. Steven Care for my hand 
6 surgery. 
7 Q. He did your --
8 A. Carpal tunnel surgery. 
9 Q. On both? 
10 A. Yes. 
11 Q. So Dr. Olsen, Dr. Care and the Elmore 
12 Eye Clinic. Any other physicians that you were 
13 seeing? 
14 A. No. 
15 Q. Has Dr. Shilt released you to return to 
16 work? 
1 7 A. No, he hasn't given me any written 
18 statement on that. 
19 Q. Has he said that you can't work? 
20 A. I stated that to him. 
21 Q. Has he given you any written 
22 restrictions on what you can and can't do? 
23 A. He did once. 
24 Q. When was that? 
25 A. When I w~ seeing my physical therapist 
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1 A. But I don't know until I try that. 
2 Q. Okay. And the pain and swelling, does 
3 it increase the more you stand on your ankle? 
4 A. Yes. 
5 Q. We've talked about the incident, I'll 
6 say, approximately 16 years ago where you were 
7 running up the mountains and you injured your left 
8 ankle. 
9 A. Um-hum. 
10 Q. We also know you were injured in 
11 January of this year. Any other accidents or 
12 incidents where you were injured? 
13 A. No. 
14 Q. Do you smoke? 
15 A. Yes. 
16 Q. Approximately, how much do you smoke? 
l 7 A. A half a pack a day. 
18 Q. And how long have you smoked a halfa 
19 pack? 
20 A. A year and a half. 
21 Q. Before that, did you smoke? 
22 A. No. 
23 Q. And do you drink alcohol? 
24 A. No. 
25 Q. Do you anticipate any future medical 
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1 before I was full weightbearing. 
2 Q. What was the physical restriction? 
3 A. I could not work due to not being able 
4 to put full weight. 
5 Q. Was this, approximately, April of this 
6 year? 
7 A. Between April and March. I mean, April 
8 andMay. 
9 Q. Have you had any discussions with 
10 either Dr. Shilt or Dr. Olsen on whether or not 
11 those restrictions apply today? 
12 A. No. 
13 Q. Do you feel you're physically capable 
14 of going back to work today? 
15 A. Not full-time, no. 
16 Q. Why is that? 
1 7 A. Due to my pain and swelling. I still 
18 have to ice it down periodically through the day 
19 and prop it up. 
20 Q. You're talking about the right ankle 
21 now? 
22 A. Yes. 
23 Q. Do you feel you could work part-time? 
24 A. Yes. 
25 Q. Has that -
Page 48 
bills arising from this accident? 
A. That's a possibility. 
1 
2 
3 Q. Have the doctors said anything about 
4 future surgeries? 
5 A. No. 
6 Q. Have the doctors ever given you an idea 
7 of the cost of the future medical care? 
8 A. No. Doctors don't discuss cost. 
9 Q. Have you brought up the -- have you 
10 brought that subject up with any of the doctors? 
11 A. Not with the doctors, no. 
12 Q. Anybody in their staff? 














Q. Is that future medical costs or past 
medical costs? 
A. Past. 
Q. And I think you gave me a rough 
estimate of the-- of your medical bills to date 
of about $60,000; is that correct? 
A. Yes. That's a very rough estimate. 
I'm not sure what my last surgery had cost. 
Q. So that $60,000 doesn't include your 
last surgery? 
A. It does. I was guessing on what that 
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1 surgery would be. 
2 Q. Do you know much that would 
3 cost? 
4 A. I don't. 
5 Q. Do you exercise? 
6 A. Not currently. 
7 Q. And why is that? 
8 A. It is too painful. 
9 Q. And did you have a regular exercise 
10 routine prior to January 2013? 
11 A. Yes. 
12 Q. Tell me what that routine was. 
13 A. In the summertime, I rode my bike 
14 almost every day. I would walk in the winter when 
15 I could not ride my bike. I went hiking in the 
16 summertime. I did not attend a gym,just 
17 exercised on my own. 
18 Q. Okay. Prior to - so we've talked 
19 about your surgeries. We talked about the 
20 surgery -- two surgeries to your right ankle and 
21 the carpal tunnel surgery to both your left and 
22 right hand. Any other surgeries that you've 
23 had? 
24 A. Yes. 
25 Q. What are they? 
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l A. Swept, no debris, no construction, 
2 ladders, tools. This carpet, I don't recall being 
3 there. This light definitely was not there. 
4 Q. I want you to look at the photograph on 
5 the bottom left. Are those the stairs you were 
6 coming down when you fell? 
7 A. Yes, it looks like it to me. 
8 Q. And do you recall which stair you were 
9 on when your - I think you - let me back up. I 
10 believe your testimony was that your left ankle 
11 twisted. Is that accurate? 
12 A. I don't recall what happened. I just 
13 remember falling. 
14 Q. Do you recall what stair you were on 
15 when you fell? 
16 A. Not until after the fall. 
1 7 Q. Okay. After the fall were you aware 
18 what stair you were on? 
19 A. After the fall, I was on the bottom 
20 landing with my head over here on the floor. 
21 Q. So as we're looking at the bottom 
22 left-hand photograph on Exhibit 2, your head 
23 was up against that railing on the right-hand 
24 side? 
25 A. Yeah, right when we're looking at it 
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l A. I had a breast reduction surgery. 
2 Q. Okay. 
3 A. And a C-section delivering my daughter. 
4 Q. Are those the only other two surgeries? 
5 A. Yes. 
6 Q. And it was Dr. Care that treated you 
7 for your carpal tunnel? 
8 A. Yes. 
9 Q. Did he treat you for anything besides 
10 carpal tunnel? 
11 A. No. 
12 MR. THARP: Do you want to take a quick 
13 break? 
14 THE WITNESS: Yeah. 
15 (Recess taken.) 
16 (Exhibit 2 marked.) 
17 Q. BY MR. THARP: I'm going to hand you 
18 what we have marked as Exhibit 2. Do you 
19 recognize what's depicted in that photograph? 
20 A. Yes. 
21 Q. Tell me what it is. 
22 A. It looks like the landing where I had 
23 my fall, except much more cleaned up. 




2 Q. Was there kind of like a little cubby 
3 back on the other side of that railing? 
4 A. Yes. 
5 Q. Were you in there? 
6 A. Partially. 
7 Q. Partially in there? Okay. 
8 Do you know when you fell down the 
9 stairs how you ended up in that partial little 
10 cubby area? 
11 A. I just believe my head was partially in 
12 the cubby. The rest of my body was sprawled out 
13 on the rest of the steps, because I fell towards 
14 that right angle. 
15 Q. As you're coming down the stairs 
16 directly in front of the stairs, is there a wall? 
1 7 A. Directly in front of the stairs, is 
18 there a wall right there? 
19 Q. Yes. 
20 A. Not until - no. There's that wall 
21 right there. That's not direct -- I'm not sure 
22 what you mean by "directly." 
23 Q. Fair enough. 
24 Let's go to the photograph at the 
25 bottom right. To the left, is that another angle 
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l of the stairs? 
2 A. The very bottom of them, yes. 
Q. And is there - when you -- the end 
4 the stairs, is there a wall depicted directly in 
5 front of the stairs? 
6 A. This wall right here? (Pointing.) 
7 Q. Yes. 
8 A. Yes, there's that wall. 
9 Q. Do you recall if you hit that wall when 
10 you fell down the stairs or-
11 A. No. 
12 Q. Prior to January of 2013, did you have 
13 any history for either depression or arudety? 
14 A. I'm not sure what you mean. 
15 Q. Prior to January of 2013, had you ever 
16 had medical treatment for depression? 
17 A. No. 
18 Q. How about any treatment for anxiety? 
19 A. No. 
20 Q. Have you ever been on any medication 
21 for either depression or anxiety? 
22 A. I believe after my daughter was born, 
23 they put me on antidepressants. I felt it wasn't 
24 needed, and l took myself slowly off of them. 
25 Q. So have you been on any - that was a 
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1 postings? 
2 A. Yes. They are still on my feed. 
3 Q. Any other diary entries or anything 
4 other than Facebook? 
5 A. No. 
6 Q. Other than this lawsuit, it is my 
7 understanding that you have not brought -
8 not necessarily a lawsuit, but filed a claim 
9 against any other person or company or insurance 
10 company? 
11 A. No, I haven't. 
12 Q. At some point, you indicated that you 
13 went back to Turner House and took photographs; is 
14 that accurate? 
15 A. I didn't personally take photographs. 
16 Q. Did you go back with somebody that 
17 did? 
18 A. Yes. 
19 Q. When was this? 
2 O A. The next day after my first return. 
21 Q. When you say "first return," what does 
22 that mean? 
23 A. The first day that I returned after 
24 my accident and I was able to walk again, 
25 approximately four months after. 
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1 number of years ago, correct? 
2 A. (Witness nods head.) 
3 Q. So after that time, any -- have you 
4 been prescribed any antidepressants? 
5 A. No. 
6 Q. Since January of this year, have you 
7 received any unemployment compensation? 
8 A. Yes. 
9 Q. Are you on unemployment at the present 
10 time? 
11 A. Yes. 
12 Q. How much is that? 
13 A. $124 a week. 
14 Q. Do you have any -- do you receive any 
15 benefits from any funds out of Alaska? 
16 A. No. 
1 7 Q. Have you made any diary entries or 
18 kept any journals with regards to your medical 
19 condition since the accident? 
20 A. Yes. 
21 Q. What have you kept? 
22 A. On Facebook. I've posted pictures and 
23 my state of how I was feeling, what I was going 
24 through? 
25 Q. Can you retrieve copies of those 
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1 Q. So it was approximately four months 
2 after your accident that you returned to Turner 
3 House? 
4 A. Um-hum. 
5 Q. Is that yes? 
6 A. Yes. 
7 Q. And did you attend a meeting? 
8 A. Yes. 
9 Q. In order to get to that meeting, was it 
10 on the third floor? 
11 A. Yes. 
12 Q. Were you required to walk up the stairs 
13 to get to the meeting? 
14 A. Yes. 
15 Q. Did you walk down the stairs when you 
16 left the meeting? 
17 A. Yes. 
18 Q. The day after this, did you go with 
19 somebody back to Turner House to take some 
20 photographs? 
21 A. Yes. 
22 Q. Who was that? 
23 A. Who did I go with? 
24 Q. Yes. 
25 A. Sherry Nix. 
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l Q. Could you spell the last name, please. 
A. N-i-x. 
3 Q. And who is Ms. Nix? 
4 A. A friend. 
5 Q, Does she live in Mountain Home? 
6 A. Yes. 
7 Q. Where does she work? 
8 A. I believe she's unemployed. 
9 Q. Tell me what happened when you and 
10 Ms. Nix went to Turner House the day after you 
11 returned? 
12 A. We were met on the second floor by 
13 Bob Voss, who informed me the owner did not want 
14 me on his premises. 
15 Q. Okay. What else transpired? 
16 A. I turned around to leave, and she 
17 stayed and snapped a few photographs. 
18 Q. When you say "she," are you talking 
19 about Sherry? 
20 A. Yes. 
21 Q. Was that with her cell phone? 
22 A. No. 
23 Q. What was it with? 
24 A. Camera. 
25 Q. Digital camera? 
Page 59 
1 A. I believe she gave it to Lee. 
2 MR. THARP: That's all the questions I have. 
3 Thankyou. 
4 THE COURT REPORTER: Would you like a copy? 
5 MR. SCHLENDER: Yes. Electronic copy. 





















l A. I'm assuming so. 
2 Q. And then did she -- would she develop 
3 those photos and have them turned over to you? 
4 A. No. She gave them to Lee. 
5 Q. How about a video? Did you and she 
6 take any videos? 
7 A. She went there without me when I was 
8 still wheelchair-bound and took photos and videos. 
9 (Brief interruption.) 
10 (Discussion off the record.) 
11 THE WITNESS: As I was saying, she took 
12 videos when I was still wheeichair-bound. 
13 (Discussion off the record.) 
14 Q. BY MR. THARP: So Sherry went back --
15 or was there one time without you and took a 
16 videotape'! 
17 A. Yes. 
18 Q. Was that with her cell phone or do you 
19 know what it was with? 
20 A. I believe it was a camera. 
21 Q. And did she turn that videotape over to 
22 you? 
23 A. No. 








STA TE OF IDAHO 
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6 I, DONNA SIMONO, being first duly sworn 
7 on my oath, depose and say: 
8 That I am the witness named in the 
9 foregoing deposition, taken on August 14, 2013, 
10 consisting of pages numbered I to 60, inclusive; 
11 That I have read the said deposition and 
12 know the contents thereof; that the questions 
13 contained therein were propounded to me; that the 
14 answers to said questions were given by me, and 
15 that the answers as contained therein ( or as 






Signed and sworn before me this of 
21 NOTARYPUBLIC 
22 Residing at 
23 My commission expires 
24 
Job No. 27487 
25 
15 (Pages 57 to 60) 
Tucker & Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704 
28 
Simono v. Turner Bou 8/14/2013 
Page 61 
1 REPORTER'S CERTIFICATE 
2 
3 
4 I, BROOKE R. BOHR, a Notary Public in 
5 and for the State of Idaho, do hereby certify: 
6 That prior to being examined, the 
7 witness named in the foregoing deposition was by 
B me duly sworn to testify the truth, the whole 
9 truth, and nothing but the truth; 
10 That said deposition was taken down by 
11 me in shorthand at the time and place therein 
12 named and thereafter reduced into typewriting 
13 under my direction, and that the foregoing 
14 transcript contains a full, true, and verbatim 
15 record of the said deposition. 
16 I further certify that I have no 
17 interest in the event of the action. 




NOT ARY PUBLIC in and for the State of Idaho; 
22 residing at Meridian, Idaho. 
23 
My commission expires September 7, 2013. 
24 CSR No. 753 
25 
Donna Simono 
16 (Page 61) 
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V E R I F I C A T I O N 
STATE OF IDAHO 
County of Ada 
I, DONNA SIMONO, being first duly sworn 
on my oath, depose and say: 
That I am the witness named in the 
foregoing deposition, taken on August 14, 2013, 
consisting of pages numbered 1 to 60, inclusive; 
That I have read the said deposition and 
know the contents thereof; that the questions 
contained therein were propounded to me; that the 
answers to said questions were given by me, and 
that the answers as contained therein (or as 
corrected by me therein) are true and correct. 
DEPONENT 
Signed and sworn before me this~~-of~~~- - ~ -
NOTARY PUBLIC 
Residing at 
My commission expires 















































RE f OR T! R' S C E RTI F IC A TE 
I, Brooke R. Bohr, a Notary Public in 
and for the State of Idaho, do hereby certify: 
That prior to being examined, the 
witness named in the foregoing deposition was by 
me duly sworn to testify the truth, the whole 
truth, and nothing but t he truth; 
That said deposition was taken down by 
me in shorthand at the time and place therein 
named and thereafter reduced into typewriting 
under my direction, and that the foregoing 
transcript contains~ full, true, and verbatim 
record of the said deposition. 
I further certify that I have no 
interest in the event of the action. 
WITNESS my hand and seal this zf day of 
' 2013 
My commission expires 9-07-2013 
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1 Mountain Home, Idaho 
2 December 27, 2013 
3 
4 DONNA O'TOOLE, 
5 produced as a witness at the instance of the 
6 defendants, having been first duly sworn, was 
7 examined and testified as follows: 
8 
9 EXAMINATION 
10 BYMR. THARP: 
11 Q. This is the time and place for the 
12 deposition of Donna O'Toole pursuant to notice and 
13 subpoena in the Idaho Rules of Civil Procedure. 
14 Ms. O'Toole, again, my name is Stan Tharp, and I 
15 represent Cheryl Barker and Larry Rogers in this 
16 lawsuit. 
1 7 Could you state your full name and 
18 spell your last for the record, please? 
19 A. Donna Marie O'Toole, O-T-0-0-L-E. 
20 Q. Have you ever had your deposition taken 
21 before? 
22 A. No. 
23 Q. Let me just go over some of the ground 
24 rules. If you don't understand a question that I 
25 ask, please ask me to repeat. And I'll try to 
1 ( Pages 1 to 4) 
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1 rephrase it so you understand it. 
2 If you can answer audibly with "yes" or 
3 "no" versus shaking of the heads or "uh-huh" or 
4 "huh-uh," it makes it easier for the court 
5 reporter to take it down, the audible answers. If 
6 you can wait until I finish my question before you 
7 start your answer, again, it's difficult for her 
8 to take down two people speaking at the same time. 
9 A. Okay. 
10 Q. If you need to take a break, just let 
11 us know and we will accommodate you in that 
12 regard, but hopefully, we won't be here too iong. 
13 A. Okay. 
14 Q. Have you reviewed any documents to 
15 prepare for your deposition this morning? 
16 A. Things that i had written down when it 
1 7 happened. 
18 Q. So you have brought notes with you that 
19 you have written down? 
20 A. Yes. 
21 MR. THARP: Let's go off the record for a 
22 second. 
23 (Brief discussion held off the record.) 
24 MR. THARP: Back on the record. 
25 Ill 
Page 7 
1 Q. What is your current address? 
2 A. East 1050 Tenth Street South, Mountain 
3 Home. 
4 Q. How long have you lived there? 
5 A. Five years. 
6 Q. How long have you lived in the Mountain 
7 Home area? 
8 A. Going on seven. 
9 Q. Where did you live before that? 
10 A. Phoenix, Arizona. 
11 Q. And who resides with you at your home 
12 in Mountain Home? 
13 A. My husband. 
14 Q. Anybody else? 
15 A. No. 
16 Q. What is your educational background? 
1 7 A. Two years college. 
18 Q. Where at? 
19 A. California. 
20 Q. Any degree? 
21 A. Bachelor's. 
22 Q. What do you do at St. Vincent's? 
23 A. A little bit of everything. Actually 
24 books, processing, just a little bit of 
25 everything. 
Page 6 
1 BY MR. THARP: 
2 Q. While Mr. Schlender is making copies of 
3 your notes that you brought, we might as well get 
4 going so we can get you out of here as soon as 
5 possible; okay? 
6 A. Okay. 
7 Q. In order to prepare for your deposition 
8 today, did you speak with anybody? 
9 A. No. 
10 Q. Are you on any medication today that 
11 would affect your ability to understand the 
12 questions and answer? 
13 A. No. 
14 Q. Are you married? 
15 A. Yes. 
16 Q. Name of your husband? 
1 7 A. Jerry O'Toole. 
18 Q. And does he work? 
19 A. Retired. 
20 Q. How about you; do you work? 
21 A. Yes. 
2 2 Q. Where at? 
23 A. St. Vincent's. 
24 Q. Here in Mountain Home? 
25 A. Yes. 
Page 8 
1 Q. How long have you worked there? 
2 A. Going on four months. 
3 Q. Before that, did you work? 
4 A. No. 
5 Q. What's been your -- give me a rundown 
6 of your employment background since you've lived 
7 in Mountain Home. 
8 A. That -- actually, I wasn't -- before 
9 St. Vincent's, I wasn't working, so no, stayed at 
10 home. 
11 Q. What did your husband retire from? 
12 A. Military. 
13 Q. The base here? 
14 A. Yes. 
15 Q. This lawsuit involves a fall by 
16 Donna Simono at the Turner House on January 7th of 
17 this year. Are you familiar with the Turner 
18 House? 
19 A. Yes. 
20 Q. How are you family? 
21 A. I attended NA meetings. 
22 Q. When did you start attending NA group 
23 meetings at the Turner House? 
24 A. I can't give an approximate date 
25 because I can't don't know. I did 90 meetings, so 
2 (Pages 5 to 8) 
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1 I don't exactly remember when I started. 
Q. Okay. So did you do 90 meetings at 
3 Turner House? 
4 A. Yes. 
5 Q. Do you know when -- when did that end? 
6 A. Probably in February of sometime. 
7 Q. February of 2013? 
8 A. Yes. 
9 Q. Were these court ordered? 
10 A. Yes. 
11 Q. For -- what was the charge? Tell me 
12 about that. 
13 A. Shoplifting. 
14 Q. That's a misdemeanor or? 
15 A. Yeah. 
lo Q. Misdemeanor. And as part of your, 
1 7 well, let me ask you this: Did you go to trial or 
18 did you plead guilty? 
19 A. Pleaded guilty. 
20 Q. And as part of your sentence was to 
21 attend 90 meetings? 
22 A. Yes. 
23 Q. Thank you. And would you have attended 
24 the first meeting shortly after your sentence? 
25 A. Yeah. It was probably two weeks after, 
Page 11 
1 A. Uh-huh. 
2 Q. Is that a yes? 
3 A. Yes. Excuse me. 
4 Q. And that would be the stairs coming off 
5 the first floor? 
6 A. Coming off the first floor, the second 
7 there were landings -- so, yeah. 
8 Q. So there was some discussion amongst 
9 the members about times there being wet floors? 
10 A. Yeah. 
11 MR. PECK: Hold on just a second. Sorry. I 
12 object to the form of the question. You can go 
13 ahead and answer. I just need to have some -- a 
14 little space to be able to enter an objection ifI 
15 need to. 
16 THE WITNESS: Okay. So answer it? 
1 7 MR. PECK: Yeah. You can go ahead and 
18 answer it unless somebody instructs you not to, 
19 which I don't see happening. 
20 THE WITNESS: Okay. General conversation. 
21 It wasn't like an organized meeting. It was more 
22 like a BS session where everybody before the 
23 meeting just kind of talked about different things 
24 so ... 
25 Ill 
Page 10 
1 but I'm not quite sure to be honest with you. 
2 Q. When you attended the meetings at 
3 Turner House, who was in charge of the NA 
4 meetings? 
5 A. It varied. The chairperson, you know, 
6 Kari each day. So on January 7th, that day a girl 
7 by the name of Kim or Kimmy. She chaired the 
8 meeting. 
9 Q. Who else would chair meetings? 
10 A. There was a gentleman by the name of 
11 Bob Foss. There was a girl by the name of Kathy. 
12 They don't give out last names, so I'm trying to 
13 think who else. Lisa. That's all I can remember 
14 offhand. 
15 Q. Did you notice -- was there one person 
16 that, in your mind, was kind of the overall in 
1 7 charge ofNarcotics Anonymous at the Turner House? 
18 A. I believe it was Bob Foss. 
19 Q. Did you ever personally complain to 
20 Bob Foss about the stairs going up to the third 
21 floor? 
22 A. Just -- I didn't complain. I, you 
23 know, everybody kind of mentioned that they were 
24 icy or wet. 
25 Q. During the wintertime? 
Page 12 
1 BY MR. THARP: 
2 Q. Did you ever personally complain to 
3 Bob Foss about the lighting conditions on the 
4 stairs? 
5 A. No. 
6 Q. Did you ever complain to either 
7 Cheryl Barker or Larry Rogers about the lighting 
8 condition on the stairs? 
9 A. I do not know those people. 
10 Q. Did you personally complain to anybody 
11 about the lighting conditions of the stairs at the 
12 Turner House? 
13 A. My husband, but ... 
14 Q. What did you tell your husband? 
15 A. That the lighting going up to the 
16 stairs wasn't properly lit. And I, myself, was 
17 going to have surgery in February, so I was kind 
18 of worried about walking up all of those stairs 
19 with the lighting like that. 
20 Q. On January 7th, what time did you 
21 arrive at the Turner House? 
22 A. Probably about five minutes to 8. 
23 Q. Anybody with you? 
24 A. No. 
25 Q. I assume that you entered the building 
3 (Pages 9 to 12) 
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1 and walked up to the third floor; is that 
accurate? 
A. Yes. 
4 Q. Anything out of the ordinary happen at 
the meeting? 
6 A. No. 
7 Q. Would you consider it your typical NA 
a meeting? 
9 A, Yes. 
10 Q. Who else-- how many-- let me back up. 
11 How many people were at that meeting 
12 that evening? 
13 A, I can't give you an accurate number. 
14 I'm guessing probably 12 to 15, and that's just a 
15 guess. 
16 Q. Can you tell me the names of the people 
17 fhat you remember being there? 
18 A. One stands out in my mind and her name 
19 was Autumn; Bethany; of course, Kimmy was there. 
2 O I really don't remember any of the other ones' 
21 names. 
22 Q. What time did you leave? 
23 A. Approximately, 8:45. 
24 Q. And did you leave before the meeting 
25 ended? 
Page 15 
1 leaving about the same time? 
2 A. Yes. 
3 Q. Okay. Tell me what happens when you 
4 guys started -- were leaving the meeting. 
5 A. Okay. So Autumn walked down first. 
6 She was ahead of all ofus. So it was Autumn, 
7 Donna, and then myself. And -- let's see, we were 
a walking down the stairs. And, I believe, it was 
9 that second landing, which the light bulb has been 
10 out since day one. It was dark. The stairs were 
11 wet. And since the front door was open, there was 
12 a little bit of ice on each stair, not much, but 
13 there was a little bit of ice on the stairs. 
14 Autumn had already turned the corner. 
15 Donna hit either that second or last step and she 
16 fell and she fell back on her back. She 
17 started -- I was just like half a step behind her. 
18 I mean, I almost fell. And she proceeded to 
19 scream and said she was hurt, and she screamed so 
20 loud that everybody from the meeting came down. 
21 Let me think, they were asking her 
22 where she was hurt. She said that she thought 
23 that she had broken her ankle, and she said that 
24 her back hurt a little bit. So Kimmy said, "Don't 
25 move. Nobody touch her. Somebody call 9-1-1." I 
Page 14 
1 A. Yes. 
2 Q. And why was that? 
3 A. I had something to do that evening, 
4 so ... 
5 Q. What time was the meeting scheduled to 
6 end? 
7 A. 9:00. 
8 Q. Did anybody leave with you? 
9 A. Yes. 
10 Q. Who? 
11 A. Donna and Autumn. 
12 Q. How well do you know Donna? 
13 A. I don't. Just her first name from the 
14 meetings. I don't know her outside of the 
15 meetings. 
16 Q. So you don't socialize with her? 
17 A. No. 
18 Q. How about Autumn; how well do you know 
19 Autumn? 
20 A. Same. Outside of the meetings, I don't 
21 knowher. 
22 Q. So just from the meetings you know 
23 Autumn? 
2 4 A. Correct. 
25 Q. Okay. So it was the three of you 
Page 16 
1 don't know who called 9-1-1, but then they called 
2 9-1-1. And I left. When I left, she was still on 
3 the floor. 
4 Q. When she was walking down the stairs, 
5 were you guys talking? 
6 A. No. 
7 Q. Do you recall what she was carrying? 
8 A. I don't believe she was carrying 
9 anything, expect for maybe her purse, but I can't 
10 be sure. 
11 Q. How about a cell phone in one hand? 
12 A. Not that I was aware of, no. 
13 Q. Did you make -- did you or anybody in 
14 your presence make a call on her cell phone? 
15 A. Somebody had made a call. I don't know 
16 if it was on her cell phone. I don't -- I didn't 
17 see it. I don't think they used her cell phone, 
18 but ... 
19 Q. Did you see her have a cell phone? 
20 A. No. 
21 Q. Do you recall what Donna was wearing 
22 that evening? 
23 A. It's been almost a year, so -- but I'm 
24 thinking she had on like leggings, a sweater. And 
25 if I remember correctly, some boots just like a 
4 (Pages 13 to 16) 
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little above the ankle. 
2 Q. Had you noticed in prior meetings --
3 well, let me back up. 
4 Before that evening, had you attended 
5 meetings with Donna before? 
6 A. She had been at meetings that I was 
7 there, yes. 
8 Q. Do you recall what type of shoes or 
9 boots she typically wore? 
10 A. No. 
11 Q. That evening, was Donna rushing down 
12 the stairs? 
13 A. No. 
14 Q. Did she in any way to you appear to be 
15 in a hurry? 
16 A. No. 
1 7 Q. Did she tell you why she was leaving 
18 the meeting early? 
19 A. No. 
2 0 Q. Do you recall if she was on the 
21 left-hand or the right-hand side? 
22 A. Going down the stairs, she was on the 
2 3 left-hand side. 
24 Q. Was she holding onto the handrail? 
25 A. Yes. 
Page 19 
1 A. No. 
2 MR. PECK: I'm not sure if -- are you saying 
3 no, she wasn't distracted, or no, you don't know 
4 if she was distracted? 
5 THE WITNESS: To me she didn't seem like she 
6 was distracted. She was just walking down the 
7 stairs holding the handrail, walking at slow pace. 
8 She didn't seem distracted to me. 
9 MR. THARP: Thank you. 
10 BYMR. THARP: 
11 Q. And you don't recall her talking on a 
12 cell phone? 
13 A. No, I do not. 
14 Q. Were the lighting conditions on the 
15 stairs when you left, the same lighting conditions 
16 as when you arrived at the meeting? 
17 A. Yes. They been that way since day one. 
18 Q. You indicated that after she fell, she 
19 screamed and she said that she thought she broke 
2 0 her ankle and she hurt her back a little. Do you 
21 recall her saying anything else? 
22 A. Just that she was in a lot of pain. 
23 Q. And you weren't there when the 
2 4 paramedics arrived? 
25 A. No. 
Page 18 
l Q. With what hand? 
2 A. Her left hand. 
3 Q. As you were descending the steps, could 
4 you see the steps? 
5 A. Yes. 
6 Q. I'm going to hand you what we'll mark 
7 as Exhibit 1. 
8 (Exhibit 1 marked.) 
9 BYMR. THARP: 
10 Q. Do you see Exhibit 1 in front of you? 
ll A. Yes. 
12 Q. As you sit here today, can you tell me 
13 whether or not those appear to be the boots that 
14 Donna was wearing that evening? 
15 A. I could tell you that -- I don't know 
16 that those were the exact boots, but they look 
1 7 very similar to what I remember. I said short, 
18 rubber, yes. They look very similar. 
19 Q. Do you know if Donna was -- was she 
20 with to Autumn while she was descending the 
21 stairs? 
22 A. Nope. 
2 3 Q. Did you notice if she was -- when she 
24 was descending the stairs that she was distracted 
25 in any way? 
Page 20 
1 Q. Have you spoken with Donna since her 
2 fall? 
3 A. No. 
4 Q. Have you seen her? 
5 A. No. 
6 Q. And do you recall who the owners of 
7 Turner House are? 
8 A. No. 
9 Q. And you haven't spoken to the owners of 
10 Turner House? 
11 A. No. 
12 Q. Did you slip on the stairs that 
13 evening? 
14 A. No. 
15 Q. Did you see anybody in front of you 
16 slip on the stairs that evening other than Donna? 
17 A. No. 
18 Q. I'm going to hand you what we'll mark 
19 as Exhibit 2. 
2 O (Exhibit 2 marked.) 
21 BY MR. THARP: 
22 Q. Take a moment to look at that exhibit, 
2 3 please. Exhibit 2 is a series of six photographs. 
24 Do these appear to be the Turner House? 
25 A. Yes. 
5 (Pages 17 to 20) 
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l Q. Okay. Does this appear to be the area 
2 Donna fell? 
3 A. Yes. 
4 Q. Can you point out and mark with an 
5 arrow where it was that she fell or -- well, let 
6 me back up. 
7 Can you mark the stairs, first of all, 
8 that she was descending. 
9 A. Okay. So just -- what do you want me 
l O to do just like that? These are the stairs she 
11 was coming down. 
12 Q. Okay. And you are marking on the -- if 
13 we go -- there are six singles, start at the top, 
14 you marked on the fifth photograph? 
15 A. Yes. 
16 Q. Okay. And you drew a line down the 
1 7 stairs and those were the stairs she was 
18 descending when she fell? 
19 A. Yes. 
2 0 Q. Do you recall where it was on those 
21 stairs when she first started to fall? 
22 A. Yes. 
2 3 Q. Where was that? 
24 A. Right here (indicating). 
2 5 Q. And you are circling the second stair 
Page 23 
1 write "head," if you would, so it shows up on the 
2 record. 
3 MR. PECK: For me, if you could do me a 
4 favor. On Exhibit 2, if you could number the 
5 photographs 1 through 6. 
6 THE WITNESS: (Witness complies.) 
7 MR. PECK: All right. Thank you. 
8 (Exhibit 3 marked.) 
9 BY MR. THARP: 
10 Q. You brought with you to the 
11 deposition -- and we are going to make a copy of 
12 it and attach it as Exhibit 3 -- various 
13 handwritten notes. Are these the notes that you 
14 made yourself? 
15 A. Yes. 
16 Q. And when did you make these notes? 
1 7 A. Oh, I don't remember the exact date, 
18 probably beginning of February. 
19 Q. And why was it that you made these 
20 notes? 
21 A. I had spoken to Bob regarding the 
22 lights and about Donna's fall, and he was kind of 
2 3 stating, well, the lights work. And we were going 
24 back and forth, and I said, "Well, no. They are 
25 not working." And he said, "Yes, they are. It's 
22 
l from the bottom? 
2 A. Yes. 
3 Q. If you look at the sixth photograph, 
4 there's -- do you see the door there? 
5 A. Yes. 
6 Q. To the left of the door, was there like 
7 a little cubby area there? 
8 A. Yes. 
9 Q. Did she land in that cubby area? 
10 A. Yes. 
11 Q. If she fell down the stairs, can you 
12 explain to us how it was that she ended up in that 
13 cubby area? 
14 A. I really can't. I mean, like I said, 
15 she was coming down these stairs. This is all 
16 dark. There is no light there. She hit this 
17 watery, icy patch and then fell down the last 
18 stair and then wound up like that kind of 
19 (indicating). 
20 Q. And you've drawn kind of a diagonal 
21 line and a half line? 
22 A. Yeah. So her head was over here and 
23 the rest of her body was right there (indicating). 
24 Q. Okay. Would you put an arrow to where 
25 her head was. Just bring an arrow down here and 
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1 just the light bulb that's out." 
2 Well, if the light bulb was out, they 
3 were not working. That was our conversation, so I 
4 decided to just write down what I remembered about 
5 the incident. 
6 Q. Okay. And when was that conversation 
7 that you had with -- was this Bob Foss? 
8 A. Yes. 
9 Q. When was this conversation? 
1 O A. I don't remember the exact date, just, 
11 it was at a meeting. And we were just all talking 
12 about Donna and how she was doing blah, blah, 
13 blah, blah, blah. And so I don't remember the 
14 exact date. 
15 Q. So after that conversation with 
16 Bob Foss, you went home and jotted down the notes? 
17 A. Yes. 
18 Q. I'm going to ask you, if you would, 
19 please, to just start at the very top and read for 
20 us into the record what you've written there. 
21 A. Oh. So I just putJanuary. I know it 
22 was on a Monday. "It was January 7th at, 
23 approximately, 8:30 to 5:00 p.m. It was a good 
24 meeting. The chairperson--" 
25 Q. Slow down a little bit for the court 
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1 reporter. 
2 A. "The chairperson was Kimmy. Donna, 
3 myself, and Autumn were leaving the meeting. 
4 Donna was a step ahead of me, stairs were wet, 
5 have had a little ice. There were no working 
6 lights on that level at that time, never has been. 
7 "Bob said the next day that they were 
8 working, but the bulb had been burned out. As 
9 long as I've been coming to the meetings, the 
10 light was never lit." Donna -- I put "She was 
11 wearing leggings, short brown boots. No high 
12 heels as Bob stated. He was not present at the 
13 meeting, so whatever he had to say was just 
14 hearsay." 
15 Q. So what did Bob tell you about high 
16 ht::els? 
1 7 A. In the conversation, the same 
18 conversation that I stated earlier, he had 
19 mentioned, "Oh, she was probably wearing high 
20 heels." And I said, "No, she wasn't." And I 
21 said, "What would that have to do with it anyway, 
22 I mean, whether she was wearing high heels or 
23 not?" 
2 4 Q. Did she typically wear high heels to 
25 the meetings? 
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1 Q. Was it obvious to you? 
2 A. Yes. And like I said, I was aware of 
3 those things because in February I was going to 
4 have neck surgery, so I was making sure not to 
5 slip on any water or ice, so yes. 
6 Q. And did you arrive to any conclusions 
7 where you thought the water or ice came from? 
8 A. Like I said, the front door to that 
9 place was propped open. It was extremely cold 
10 that January, so people walking in and stuff. 
11 That's probably where it came from. 
12 Q. People tracking it in from outside? 
13 A. Yes. 
14 Q. When you were descending the stairs, I 
15 mean, in looking at your notes here, was Autumn 
16 behind you and Donna? 
17 A. No. She was in front ofus. 
18 Q. How far in front of you? 
19 A. Oh, probably 2 or 3 feet. 
20 Q. If Autumn was in front of you and Donna 
21 fell, did she land on Donna or hit Donna or 
22 anything? 
23 A. No. Because it was Autumn, Donna, and 
2 4 myself. So Autumn was the first one down the 
25 stairs. She didn't see her fall. She heard her 
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1 A. Not that I remember, no. 
2 Q. At the very top of page 2, and it's in. 
3 a different colored pen, tell me about that entry. 
4 A. "New phone number,'' are you talking 
5 about? 
6 Q. Yes. 
7 A. I'm sorry, but this came out of my 
8 address. That's what that is. It has nothing to 
9 with this. 
1 o Q. And that entry underneath that 
11 number 333? 
12 A. That is probably a pin number of some 
13 sort. 
14 Q. Okay. So that entry has nothing to 
15 do with what you remember? 
16 A. Absolutely, not, no. As you can see, 
17 it came out of the address book, so I just jotted 
18 it down. 
19 Q. Do you recall that evening if Donna was 
2 O wearing glasses? 
21 A. I do not recall. 
22 Q. So as you were descending the stairs 
23 that evening, you personally could see the water 
24 and what you thought was ice? 
25 A. Yes. 
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1 screaming, and she turned around. The words were 
2 probably, "Are you okay?" And that was the end of 
3 the conversation. She turned around and walked 
4 out. 
5 Q. Autumn did? 
6 A. Yes. 
7 Q. So she didn't stick around? 
8 A. No. 
9 Q. Were the people from the meeting down 
10 there when she left or did she leave immediately 
11 orwhat? 
12 A. She left immediately because she had 
13 heard -- because you can hear everybody coming 
14 down the stairs, so she knew they were going to 
15 help, so she just left immediately. 
16 MR. THARP: That's all the questions I have. 
1 7 Thank you, Ms. O'Toole. 
18 THE WITNESS: You're welcome. 
19 MR. PECK: I guess it's my turn. 
20 MR. SCHLENDER: Go right ahead. 
21 EXAMINATION 
22 BY MR. PECK: 
23 Q. A couple of things. Let's look at 
24 Exhibit No. 2, the pictures. 
25 A. Yes. 
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1 Q. In photograph No. 6? 
2 A. Yes. 
3 Q. There's -- looks like there's a door 
4 right there. Do you know -- do you see where I'm 
5 talking about? 
6 A. Yes. 
7 Q. Where does that door lead to? 
8 A. Actually, I believe that that building 
9 was old apartments or something like that, but 
1 O those doors like that, they are just vacant. And 
11 they look like they were renovating them, so 
12 there's a bunch of old wood and pictures and stuff 
13 like that. 
14 Q. So this is where in picture No. 6 is 
15 where the accident happened? 
16 A. Ui1-huh. 
1 7 Q. That is not near the front door. How 
18 you get into the building? 
19 A. No. 
20 Q. So explain to me do you have to go down 
21 another set of stairs to get to that door? 
22 A. Yes. 
23 Q. And this -- in photograph No. 6, it 
24 looks like some sort of rug in front of the 
2 5 stairway. 
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1 Q. Okay. So there was discoloration? 
2 A. Yes. 
3 Q. Was there any water, visible water 
4 stain on the stairs? Do you know what I mean by 
5 that? 
6 A. I do. 
7 Q. Okay. 
8 A. And not that I remember. 
9 Q. Based on the discoloration of the step, 
l O was there any way to tell whether it was icy or 
11 not? 
12 A. You know, I do remember it being a 
13 little bit icy, but just -- and I'm guessing from 
14 people walking up and down and their boots 
15 on there because of the snow, that there was some 
16 ice on those stairs, so yes. 
1 7 Q. So describe for me, when you have this 
18 discoloration of the step? 
19 A. Yes. 
2 0 Q. Other than the discoloration, what made 
21 you think there was ice there? 
22 A. I could see it, like I said, I was --
23 Q. What did it look like? 
24 A. What did ice look like? There was 
25 snow, so it was extremely cold that evening. It 
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1 A. Yes. 
2 Q. Do you know if that rug was there the 
3 night of the accident? 
4 A. To be honest, I really do not remember. 
5 Q. Okay. Do you remember that rug at all 
6 when you think back about your times of going to 
7 the Turner House? 
8 A. I don't. 
9 Q. Okay. After the accident happened, did 
10 you examine the point where Ms. Simona slipped? 
11 A. By "examine," what do you mean, like, 
12 looked to see if it was wet or? 
13 Q. Sure. 
14 A. Yes. And it was wet. 
15 Q. Okay. Did you touch it with your hand? 
16 A. No. 
1 7 Q. So what made you think it was wet? 
18 A. Well, you could just see the stair was 
19 wet. 
20 Q. Does that mean that, like, the stair 
21 was a darker brown or something? 
22 A. Yes. 
23 Q. Or was there water standing on the 
24 stair? 
25 A. You could tell the color was different. 
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1 started to, you know, form little ice on the 
2 stairs there. 
3 Q. So was it something that when you 
4 looked at it, that you saw white snow bunches on 
5 the step? 
6 A. No. 
7 Q. So no white snow flakes? 
8 A. No. 
9 Q. So was it that you saw ice crystals? 
10 A. Yes, that's what it was, crystals. You 
11 could see ice crystals forming. Since, you know, 
12 like I said, people were walking up the stairs and 
13 the condensation was gathering on the step, but it 
14 being so cold it started to get icy like that. 
15 Q. Okay. And, again, did you touch the 
16 steps to see --
17 A. No. 
18 Q. -- if it was icy? 
19 A. No. 
2 0 Q. Did you happen to step on the same 
21 area, same step where Donna fell that night? 
22 A. I stepped on the same step, but I 
23 avoided the wet icy. You could kind of go around. 
24 Q. So based on what you were indicating 
25 there, I think you were pointing to picture No. 5 
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l or No. 1, I don't know, on Exhibit 2. 
2 But basically you are saying that as 
3 were coming down the stairs, you could go on 
right side of the stairs and avoid the slip 
6 A. Yeah. I don't know -- I mean, she was, 
7 like I said, on the left side. 
8 Q. Right. 
9 A. So when that wet icy part was kind of 
10 everybody tracking, so it was kind of going up 
11 towards the middle part. So there was a part 
12 there on the stairs that was, you know, you couid 
13 see and you could avoid. And I walked down that 
14 part. 
15 Q. And "that part," that would be the part 
16 where you could i:ake to avoid it was on the fur 
17 right side? 
18 A. Yes. 
19 Q. So that part on the right side that you 
20 took, there was no condensation on the stairs at 
21 that part? 
22 A. No. 
23 Q. There was no ice crystals? 
24 A. Not that I remember. 
25 Q. So you had no problem walking down that 
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1 that night. 
2 A. Well, let me see. As you get up to the 
3 third -- you walk the third stairs there. 
4 Q. Okay. 
5 A. And that's where the meeting is held. 
6 Okay. So then they had a light on in there, right 
7 in there. 
8 Q. So was the light in the room where 
9 there was a meeting or was there a light up on the 
10 third-story landing? 
11 A. Yes. There was a light on the 
12 third-story landing. 
13 Q. Okay. So when you are looking at 
14 Exhibit 2, picture No. 3 -- well, maybe not --
15 yeah, picture No. 3. 
16 A. Okay. 
17 Q. Where on the stairway, you see up the 
18 first flight of stairs and then the landing and 
19 then it turns and goes up another flight of 
20 stairs; do you see that? 
21 A. Yes. 
22 Q. So the light would be coming from a 
23 hallway light up at the top of the second flight 
24 of stairs going up? 
25 A. Yes. 
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l part of the stairs? 
2 A. No, I didn't. 
3 Q. Okay. 
4 A. Like I said, I was extremely aware of 
5 where I was walking, even though it was dark. 
6 Q. I want you to talk about that next, 
7 actually, so it's a good segue. 
8 Where -- if you could describe for me 
9 how dark it was at that -- in that little stairway 
10 there, the night of the accident. 
11 A. How dark it was? Well, like I said, it 
12 was around 8:45 at night. That light bulb was 
13 burned out. 
14 Q. Which light bulb; would you show me? 
15 A. In picture 4. 
16 Q. Okay. 
1 7 A. That is the light we were talking 
18 about. 
19 Q. Okay. So it was burned out? 
2 0 A. Yes. And in order for you to really 
21 see any light, because it was dark going up the 
2 2 first staircase, and then the light came up the 
23 third, going up the third and final staircase. 
24 Q. So explain for me -- this might be 
2 5 easier. Tell me where any source of light was 
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1 Q. And so the light that was -- that you 
2 were using, was light coming from that third 
3 floor? 
4 A. Yes. 
5 Q. Okay. Other than the light coming from 
6 the third floor, was there any other sources of 
7 light for that area? 
8 A. No. 
9 Q. And if you could show me where you go 
10 to -- let's see, maybe picture No. 6 -- where you 
11 go to get to the next stairway going down to the 
12 first floor. 
13 A. Well, No. 6 then you would go around 
14 here and this looks like a table of some sort. So 
15 around that table and then it comes around and it 
16 goes down. 
17 Q. Okay. 
18 A. Like a "U" sort of. 
19 Q. Is there any light source on the first 
20 floor? 
21 A. Not that I remember. 
22 Q. Now, with the light source in this area 
23 where the fall occurred, with the light source 
24 coming from the third floor, did you personally 
25 have any problem seeing things in that -- on those 
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1 stairs? 
2 A. I personally thought it was pretty dark 
3 myself. 
4 Q. Despite the fact that it was dark, did 
5 you have any problem seeing the stairs or 
6 railings or anything like that? 
7 A. No. You could see them, yeah. 
8 Q. And just based on the light that came 
9 from the third-floor landing, you were able to see 
10 the spots on the stairs where it was wet? 
11 A. No. You would have to be walking down 
12 them to see them. 
13 Q. Right. But, I mean, just using the 
14 light source that was there that night --
15 A. Yes. 
16 Q. -- you were able to see the wetness on 
17 those stairs where the fall happened? 
18 A. Yes. 
19 Q. So it didn't take you going back with 
20 any other light to discover there was wetness? 
21 A. No. 
22 Q. In that stairwell where the fall 
2 3 happened, would you say it was about as dark as it 
2 4 is in this room right now? 
25 MR. SCHLENDER: Objection. Go ahead. 
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1 Q. But that meeting did take place the 
2 next day? 
3 A. Let's see. Bear with me just a second. 
4 Q. That's fine. 
5 A. Yes. Yes, it did. 
6 Q. And besides Bob Foss, who else was at 
7 that meeting, if you know? 
8 A. Kathy -- I don't remember anybody else 
9 to tell you the truth. I'm sorry. 
10 Q. What was the purpose of the meeting the 
11 next day? 
12 A. NA. 
13 Q. So it was just another --
14 A. Yes. 
15 Q. -- regularly scheduled NA meeting? 
16 A. Yes. 
1 7 Q. Other than the comments from Bob Foss, 
18 did anybody else at that meeting, do you recall, 
19 make comments about the accident that had occurred 
20 with the fall of Donna Simono? 
21 A. No, not that I remember. 
22 Q. Okay. Have you, other than this 
23 conversation you had with Bob Foss the next day, 
24 have you had any other conversations with Bob Foss 
25 regarding this accident? 
Page 38 
1 THE WITNESS: Darker. 
2 BY MR. PECK: 
3 Q. A little bit darker or a lot darker? 
4 A. A lot darker. 
5 Q. When you came out of the room and 
6 started going down the stairwell that night, did 
7 you have to stop and let your eyes adjust to the 
8 light conditions? 
9 A. Yes. 
10 Q. So you did that. You stopped and kind 
11 of let your eyes adjust? 
12 A. Yes. 
13 Q. And that would go for all three of you 
14 that were leaving? 
15 MR. THARP: Object to the form of the 
16 question. 
1 7 THE WITNESS: I can't speak for the other 
18 two, so I don't know what they were --
19 BY MR. PECK: 
20 Q. So you spoke with Bob Foss about the 
21 accident the next day after the accident? 
22 A. It was just generalization, like I 
23 said, there was a meeting. We were just asking 
24 about Donna if she had gotten hurt, blah, blah, 
25 blah, you know, things of that nature. 
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1 A. No. 
2 Q. Have you had any other conversations 
3 with anyone else at narcotic anonymous regarding 
4 this accident besides Bob Foss and Donna Simono? 
5 A. No. And I haven't had a conversation 
6 with Donna. 
7 Q. So from the time the fall happened that 
8 night to the time you left, about how long was 
9 that, if you remember? 
10 A. Probably about IO minutes. 
11 Q. Okay. And in that period of time, 
12 describe for me what Donna Simone was doing. 
13 A. Screaming in pain. 
14 Q. So was she screaming the whole IO 
15 minutes? 
16 A. Yes. 
17 Q. Was she holding her ankle or anything 
18 like that? 
19 A. As I recall, Kimmy asked her if she 
20 could do anything for her. And she just said, 
21 "No, don't move me." And Kimmy said, "Okay. The 
22 paramedics are on their way." 
23 Q. So Donna was the one who requested that 
24 she not be moved? 
25 A. Yes. 
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1 Q. Did Donna, other than telling people 1 Q. Okay. So they just kind of keep the 
2 not to move her, do you recall any other 2 meeting moving? 
statements that Donna made? 3 A. Yeah. You know, ask questions like "Is 
4 A. No. 4 there anybody new here? Is this your first time 
5 Q. Other than Kimmy, do you remember 5 at NA?" Things of that nature. Hand out chips to 
6 anyone else making any statements to Donna after 6 people who have clean and sober time. 
7 she fell? 7 Q. In your conversations with anyone, 
8 A. No. It was total chaos. Like I said, 8 anyone from NA, has anyone told you that they were 
9 there was probably 15 people and they all rushed 9 responsible for maintaining the area of the Turner 
10 down the stairs. And, you know, everybody was on 10 House where the accident occurred? 
11 their cell phone calling 9-1-1, so like I said, 11 A. No. 
12 no, I don't. 12 Q. Do you know if -- I think you said you 
13 Q. Were you able to see anything regarding 13 didn't know who owned the Turner House; is that 
14 her ankle or any physical observations of her 14 right? 
15 injuries? 15 A. That's right. 
16 A. No. I didn't touch her or see 16 Q. I think you said you had never actually 
17 anything, no. 17 made any complaints to the people, the NA people, 
18 Q. When you were talking about different 18 regarding the lighting conditions in the Turner 
19 people would be in charge of the meeting when you 19 House; is that right? 
20 go to the Turner House, what do you mean "be in 20 A. Right. 
21 charge"? 21 Q. I'm sorry. Did you attend some 
22 A. Well, at NA meetings they have a 22 meetings -- you attended at least one other 
23 chairperson who chairs the meeting, starts the 23 meeting after the accident; is that correct? 
24 meeting, gets it started. So that's what I'm 24 A. Yes. 
25 talking about. 25 Q, Do you recall about how many other 
1 meetings you attended besides that one after the 1 wet or icy? 
2 accident? 2 A. I can't say for sure that it was wet or 
3 A. Oh, quite a few, actually. I can't put 3 icy. It was in the middle of winter, so it may 
4 a number on it, but yeah, quite a few afterwards. 4 have been. I don't know. 
5 Q. So I think I understood that you had 90 5 Q. So you don't have any specific memory 
6 meetings that you had to attend? 6 of that? 
7 A. Yes. 7 A. No. 
8 Q. Do you recall the accident being 8 Q. The room that you did the NA meetings 
9 towards the end of those meetings or halfway 9 in, was that room heated? 
10 through or? 10 A. At times they had a propane heater in 
11 A. Probably halfway. 11 there. Sometimes it worked; sometimes it didn't. 
12 Q. During the time that you had during the 12 Q. Other than the -- and so I take it this 
13 meetings after the accident, were they held in the 13 propane heater wasn't a part of the building. It 
14 same place in the Turner House? 14 was a--
15 A. Yes. 15 A. One that someone brought in, I think, 
16 Q. Did anything change about the lighting 16 you know. 
17 conditions following the accident? 17 Q. And other than the propane heater, was 
18 A. No. 18 there any other source of heat in that room? 
19 Q. Did you do anything different regarding 19 A. No. No. 
20 traveling to and from the meetings following the 20 Q. Do you recall ifthere was any other 
21 accident than you did prior to the accident? 21 heat being maintained in any other part of the 
22 A. No. 22 building? 
23 Q. Do you recall the times that you went 23 A. No. 
24 following the accident, do you recall that 24 Q. No, you don't recall or? 
25 stairway there where the accident occurred being 25 A. Oh, I'm sorry. No. There wasn't any 
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l heat in the building. 
2 MR. PECK: That's all the questions I have. 
MR. SCHLENDER: I have no questions. 
4 MR. THARP: I have just a couple 
5 questions just briefly. 
6 FURTHER EXAMINATION 
7 BY MR. THARP: 
8 Q. The water that you observed, water and 
9 ice crystals that you observed on the steps, were 
10 they on all of the steps going up to the third 
11 floor? 
12 MR. PECK: Hold on. I object to the form of 
13 the question. Go ahead. 
14 THE WITNESS: I can't honestly say they were 
15 on all of the steps. They were on some of them, 
16 ye,s. All of them, I don't know. 
1 7 BY MR. THARP: 
18 Q. But which stair is it that you recall 
19 observing it on? 
20 A. Probably the first, second, third, 
21 four, and fifth stairs. 
22 Q. And you are looking at --
2 3 A. As you are going up. 
2 4 Q. -- Exhibit 2, photo 1? 
25 A. No. I'm looking at 1. 
1 VERIFICATION 
2 
3 STATE OF IDAHO ) 
) 
4 County of Elmore ) 
5 
6 I, DONNA O'TOOLE, being first duly sworn 
7 on my oath, depose and say: 
8 That I am the witness named in the 
9 foregoing deposition, taken on December 27, 2013, 
10 consisting of pages numbered 1 to 48, inclusive; 
11 That I have read the said deposition and 
12 know the contents thereof; that the questions 
13 contained therein were propounded to me; that the 
14 answers to said questions were given by me, and 
15 that the answers as contained therein (or as 




Signed and sworn before me this of 
20 
21 NOTARY PUBLIC 
22 Residing at 
2 3 My commission expires 
24 
Job No. 27958 
25 
1 Q. No, Exhibit 2. 
2 A. Oh, I'm sorry. 
3 Q. Photograph 1. And you are saying the 
4 first five stairs from the bottom? 
5 A. Yes. 
6 Q. After Donna fell, did she say why she 
7 thought she fell or anything like that? 
8 A. No. 
9 Q. Did she say anything about twisting her 
10 ankle which caused her to fall? 
11 A. No. 
12 MR. THARP: That's all I have. Thank you. 
13 THE WITNESS: You're welcome. 
14 MR. SCHLENDER: The court reporter will tell 
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IN THE DISTR1CT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
DONNA SIMONO, Case No. CV 2013-209 
Plaintiff, PLAINTIFF'S OBJECTION TO : 
-vs.- THIRD PARTY DEFENDANTS 
TREASURE VALLEY AREA 
TURNER HOUSE. LARRY J. ROGERS, NARCOTICS ANONYMOUS and 
CHERYL BARKER, and DOES I through X, NARCOTICS ANONYMOUS 
LITERATURE'S MOTION FOR 
Defendants. SlJMMAR.Y JUDGMENT OR IN 
THE ALTERNATIVE MOTION 
TOVACA'l'B TlUAL DATE 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BAR.KER, and DOES I through X, 
Third Party Plaintiffs, 
-vs.-
TREASURE VALLEY AREA OF 
NARCOTICS ANONYM:OUS and 
NACOTICS ANONYMOUS LITERATURE, 
Third Party .. Defendants. 
PLAINTIFF'S OBJECTION TO: THIRD PAR'IYDEFENDANTS TREASURE VALLEY AREA 
NARCOTICS ANONYMOUS and NARCOTICS ANONYMOUS LITERATURE'S MOTION FOR 
St.TMM.t\ltY JUDGM~ Oll lN 'rHlli ALTERNATIVB MO'I10N TO VACATE TRIAL DATEI Page :r. of S 
158 
# 28/ 
14;10:21AM; :2085870992 # 29/ 
Plaintiff Simono objects to Third Party Defendants' 30 January 2014 MOTION 
FOR SUMMARY JUDGMENT OR IN THE ALTERNATIVE MOTION TO VACATE 
TRIAL DATE as follows: 
Third Party Defendants' ("Narcotics Anonymous") Motion for Summary 
Judgment is untimely and gives no opportunity under I.R.C.P. 56 for opposing 
affidavits, briefs o:r adequate response. All such motions were to be heard 60 days 
before trial. Trial of this matter is set for 04 March 2014. 
Even if Narcotics Anonymous, motion is considered on the issues of negligence 
and causation, it is wildly off the mark in its references to the testimony of Donna 
O'Toole. Ms. O'Toole witnessed Plaintiff Simono's fall on the dark and wet stairway of 
Defendant Turner House. The testimony of Donna O'Toole not cited to the Court, 
but directly addressing the issue of causation is as follows: 
1 leaving about the same tim.e? 
2 A. Yes. 
3 Q. Okay. Tell me what happens when you 
4 guys started M .. were leaving the meeting. 
5 A. Okay. So Autumn walked down first 
6 She was ahead of all of us. So it was Autumn, 
7 Donna, and then myself. And - let•s see, we were 
8 walking down the stairs. And, I believe, it was 
9 that second landing, which the light bulb has been 
10 out since day one. It was dark. The stairs were 
11 wet. And since the front door was open, there was 
12 a little bit of ice on each stair, not much, but 
13 tbe:re was a little bit of ice on the stairs. 
14 Autumn had already turned the corner. 
15 Donna hit either that second or last step and she 
16 fell and she fell back on her back. She 
17 started -- I was just like half a step behind her. 
18 X mean, l almost fell. And she proceeded to 
19 scream and said she was hurt, and she screamed so 
20 loud that everybody from the meeting came down. 
21 Let me think, they were asking her 
22 where she was hurt. She said that she thought 
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23 that she had broken her ankle, and she said that 
24 her back hurt a little bit So Kimmy said, "Don't 
25 move. Nobody touch her. Somebody call 9-1-1. 
Exhibit 1, Deposition of Donna O'Toole at 15. 
11 Q. If she fell down the stairs, can you 
12 explain to us how it was that she ended up in that 
13 cubby area? 
14 A. I really can't. I mean, like I said, 
15 she was coming down these stairs. This is all 
16 dark. There is no light there. She hit this 
17 watery, icy patch and then fell down the last 
18 stair and then wound up like that kind of 
19 (indicating). 
20 Q. And you've drawn kind of a diagonal 
21 line and a half line? 
22 A. Yeah. So her head was over here and 
23 the rest of her body was right there (indicating). 
24 Q. Okay. Would you put an arrow to where 
25 her head was. Just bring an arrow down here and 
Exhibit 1, Deposition of Donna O"Toole at 22. 
A copy of Thomas Helicopters, Inc. v. San Tan Ranches, 102 Idaho 567, 633 P .2d 
1145 Odaho 1981) is attached as Exhibit 2 to the supporting affidavit filed 
simultaneously with this pleading. It holds exactly the opposite to the statement of 
Narcotics Anonymous on the issue of causation and negligence. stating that 
these are issues for a jury : 
the possibility or even probability of another cause for damages than that 
alleged does not defeat recovery where plaintiff presents sufficient facts 
to justify a reasonable juror in concluding that the thing charged was the 
prime and moving cause. 
See Id at 571, 633 P.2d 1149, citing Stillwell v. Aberdeen-Springfield Canal Co., 
61 Idaho 357; 360, 102 P.2d 296; 298 (1940). 
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The court thus held that Plaintiff's verdict was proper and was presented to the 
jury without error, holding that the evidence "must be viewed in a light most favorable 
to the plaintiff, it must be concluded that a reasonable juror could determine that it is 
the greater probability that the respondent,s negligence was the prime and moving 
cause of the [damages].» 
See Id. at 571, 633 P.2d 1149. 
# 31/ 
There is direct testimony from Plaintiff Simono and Donna o•Toole that the 
second floor stairway was not lighted; that it was icy and wet; and that Simono slipped, 
stumbled, and fell at the veiy location of the darkened and wet stairway. The EMT 
report (Exhibit 3) states that Simono advised them that she "missed" the last two steps. 
The paramedics used flashlights to help find her. 
Conversely, there is no evidence that Simono was negligent or in any manner 
caused her fall and injuries. She was holding the handrail, was not hurrying, was not 
talking on a cell phone, and was not wearing high-heeled shoes as asserted by one Bob 
Foss. Mr. Foss was not present at the Narcotics Anonymous meeting on January 7, 2013 
and did not see Plaintiff Simono, her attire, or her departure from the meeting. Plaintiff 
Simono was wearing rubber-soled snow boots on Januaiy 7, 2013. 
Not one fact of this case points to any negligence except that of Turner House. 
There was no electricity connected to the second floor.stairway light fixtur~ until after 
Plaintiff Simono's fall. Complaints by other meeting attendees had been made and no 
corrective action was taken. The Turner House building was being used by the public, 
which was fully known to the Defendants who leased it out for occupancy. 
Narcotics Anonymous' Motion for Summary Judgment should be denied. 
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II 
E. Lee Schlender, being first duly sworn, deposes and states: 
l, l am co-counsel of record for Plaintiff Donna Simono in the above-entitled 
case. I have knowledge of the facts set forth in this Affidavit. 
2. Attached as Plaintiff's Exhibit 1 is a true and correct copy of the 12.27.13 
deposition transcript of Donna O'Toole. 
3. Attached as Plaintiff's Exhibit 2 is a true and correct copy of Thomas 
Helicopters, Inc. v. San Tan Ranches, 102 Idaho 567, 633 P.2d 1145 (Idaho 1981). 
4. Attached as Exhibit 3 is a true and correct copy of the Elmore Ambulance 
Services report for January 7, 2013. 
Further your affiant sayeth naught. 
DATED ¥--February 2014, 
STATE OF IDAHO ) 
)$$. 
CountyofELMORE ) 
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AFFIDAVIT OF E. LEE SCHLENDER IN SUPPORT OF PLAINTIFF'S O&mcl'IONTOa THlRD PARTY' 
DBPE.NDANTS '1'1UWJ1.1Jl2 VAllJ!'i ADANA:RCOnCS ANONYMOUS and NARCOTICSANON\'MOUS 
LITERATURE'S MOTION FOR SUMMARY JUDG'MENT ORIN TBE.ALTERNA.TIVB MOTIONTOVACAT.B TRIAL 
DATBj Pageaof3 
___ , -· .. -·-·------------
02-04-14,10:21AMi ;2086870992 
PROOF OF SERVICE--I.R.C.P, 5(f) 
I certify that on 'J- February 2014 I caused a true and correct copy of this 
entire document to be slrved pursuant to I.R.C.P. 5(b) as indicated below: 
Stanley J. Tharp 
EBERLE, BERLlNE, l<A.DXNG, TURNBOW & McKLVEEN, CHTD. 
1111 '\V. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Fax: (208) 344-8542 
SERVED BY: FACSIM:ILE 
Shell Fulcher Koontz 
LAW .. IDAHO PLLC 
802 w. Bannock, Suite 101 
Boise, ID 83702 
Fax: (208) 888-9970 
SERVED BY: FACSIMILE 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
3046 S. Bown Way 
P.O. Box 742.5 
Boise, ID 83707 
Fax: (208) 336 .. 0448 
SERVED BY: FACSIM'.I 
.AFFIDA.VlT OF E, LEE SCHLBNDER. lN SUPPOkT OF l't.l\:INTIFF'S O&mC'IlON TOz TBI1U) PARTY 
DEFENDANTS TREASURE VALLEY .ARnA.NARCOTICSANONYMOlJS and NARCOTICS ANONYMOUS 
LITERATTJRE'S MO'l'lON FOR.StmMA.RV Jl.Jl)GMENT OR. IN nlE .ALTIR.NATXW MO'l'ION TO VACA.TE TRIAl. 
DATEI Page 3 of 3 
165 ~-
# 4/ 32 
·----------· · » .. »···----·----------------
•Ul-U4- 4i10!21AM; ;2085870992 # 6/ 32 
Simono v. ~~:ne~ House l.2/27/2013 :Donna 0 1 'l"oola 
IN TIIE DtmtlC'l' COUl!.T Oi' fl.II; l'OUknl JUDICIAi. DISTltlC'I' OF 1'HU .9'1'1\Tll 
01' IDA!IQ,lN AND POR. 'l'Hl!COI.INTV OP ELMOREI 




i·uRNEA HOUSE. I.AR.RV J, ROOBkS, C:HLlRVL • 
Bt\RK.EIUmtO()Ell-pX. i 
Oo!lllndin!-. l 
'tUI\H!lll HQtJS!, LAU'/ l, ROOERS, CHl!R. VL I 
IIAIUCl!ll. "14 DOIIS I lllrov'1J X : 
I 
Thllll Piny Plalnllf!f; 
~ l 
TIU!ASUR.! VALi.EV Alll!A 11fNAACQl'ICS I 
ANONVMOUI Md Nl>RCO'l'IC:S ANONYMOl.m : 
LITl!RATUIII, I 
Third ~ Ool'ondan111 ........................ 
VOLUMlll 
, .... I llitlNw, ~· 




4 Bx11ml1111tlon Sy Mr, Thlll'J) ......... ,.,~,........... 4 
E1u1mlnnticn Sy Mr. Peck........................... 28 







11 I Photograph ........ " .. "nn•n•t••,•U••u•unu 18 
1 Photographs .... , ...................... ,. ......... , 20 














. . . .. . 
1 r;,uosmoN OF DONNA O'TOOLE!, llk1111 al th.: lns111111111 or1hll 
2 dcfC!ld,Wt, 111 lbe law on1cir.t orl!. I.M sdllontJllt, In 11ui 1'::l!Y 
:i qf Mounlaln Horm:, Slate or Idaho, commcllllin1111 10:00 11.m., on 
4 0..'ffll!blll' 21, 20U. bunmt l\oxannc K. Pamhllll. APR. CSR. a 
Ii Notary Public in and for tho Su11oot 1011110, plll'IUlllll IO no11Q41, 
11 ilrl4 h, aeeotdtine11 wl1h IM 11ppllcat,la tllla. 
' 
13 








$lllllley J, Tlulrp 
Di'Rl..1 Bi'RI.IN KADING TURND(>W 4 M~LVtl!N 
l'OBo111368 
BolM, It> $)?(1J 
Ttl: (208) 344-IIS35 
I'..: (20t) :J.144542 
Slhilp@cbel'l..com 
1 Mountain Home, Idaho 
2 December27,2013 
3 
4 DONNA O'TOOL.E, 
5 produced as a witness at the lnstanco ofttle 
5 def'endant.s, having been tlr,it duly sworn, was 
7 examined and testified as follows: 
8 
9 EXAMINATION 
10 BY MR. THARP: 
11. Q, This Is the time and place for the 
12 deposition ot' Donna O'Toole pursuant to notice and 
13 subpoena In the Idaho Rules of Civil Procedure. 
14 Ms. O'Toole. a.gain, my name Is St.an Tharp, and I 
1S represent Cheryl Barker and Larry Rosers In thi.$ 
16 lawsuit • 
17 Could you state your full name and 
18 $poll your l!Uit f'or tho record, please? 
19 A. Donna Marie O'Toole, O·T·O·O·L-E. 
20 Q. Have you ever had your deposition taken 
21 bef'ore? 
22 A, No. 
23 Q, 1.et me Just &o ovor some of thu ground 
24 rules. If'you don't understand a question that l 
25 ask, please a.sic me to ropeat. And I'll try to 
l (Page, l to 4) 
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4 DONNA O'TOOLE, 
S produced a, a witness 11e the lnlit11ncc of the 
6 defendants, having been flrst duly sworn. was 
7 examined and testified WI follows: 
8 
9 .EXAMINATION 
10 BY MR. THARP: 
11 Q, This Is tho time and place f'or the 
12 deposition of Donna O'Toole pursuant to notice and 
l3 subpoena in the Idaho Rules of Civil Procedure. 
14 Ms. O'Toolcr. asain, my n11mc is Stan Tharp, and l 
1S represent Cheryl Barker and Larry Rosvrs In this 
16 lawsuit, 
17 Could you state your full name and 
18 spell your last for the record, please? 
19 A. 00MB Marie O'Toole, 0-T -0-0-L-E. 
20 Q. Have you over had your deposition taken 
21 before? 
22 A. No. 
23 Q, Lat me Just so ovor $Orne or the ground 
24 rules. If you don't understand a question that I 
25 ask, please ask me to repeat. And I'll try to 
l !iagu l to 4) 
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12/27/2013 I>onna 0 1 ':1:oole 
!'ac;;e 5 toga 6 
1 rephrase It so you 1,:mde11tand It. 1 BYMR. THARP: 
2 I fyou can answer audibly with "yes11 or 2 Q, While Mr. Schlender Is making ooples of 
3 11no" versu1i1 shak.ins.t of the heads or "uh-huh'' or 3 your notes that you brought. we might as well get 
4 "huh-uh," It makes It easier for the tourt 4 going so we can set you out of here as soon as 
s reporter to take It down, the audible answers. If 5 possible; okay? 
G you can wait until I finish my question before you 6 A. Okay, 
7 start your answer, again, It's difficult for her 7 Q, ln ord<=r to prepare for your dupoidtion 
s to talc.a down two people speaking at the same timo. 8 today, did you Sp¢a" with anybody? 
9 A. Okay, 9 A, No. 
10 Q. If you need to take a break,Just let 10 Q. Are you on any medication today that 
11 us le.now and we will accommodate you in that 11 would affect your ability to 1,.1nderstand the 
12 regard, but hopefully, we won't be here too long. 12 questions and answer? 
13 A. Okay. 13 A. 'No. 
14 Q. Have you reviewed any documents to 14 Q. Are you married? 
1! prepare for your deposition this inoming? 1.5 A. Yes, 
16 A. Things that I had written down when it 16 Q. Name of your husband? 
17 happened. 17 A. Jorry O'Toole. 
18 Q. So you have brought notes with you that 18 Q. And does he work? 
19 you have written down? 19 A. Retired. 
20 A. Yes. 20 Q. How about you; do you work? 
21 MR. THAR.P: Let's so of'fthc: record for a 21 A. Yes. 
22 second. 22 Q. Whereat? 
23 (Srlef'discussion held off the record.) 23 A. St. Vincent's. 
24 MR. THAR.P: Back on the record. 24 Q. Here ln Mountah'I Horne? 
25 Ill 25 A, Yes. 
PagG 7 Page 8 
1 Q, What Is your current address? 1 Q. How Jong have you worked there? 
2 A. Eut IOSO Tenth Street South, Mountain 2 A, Oolna on four months. 
3 Home. 3 Q. Before that, did you work? 
4 Q, How long have you lived there? 4 A. No. 
s A. Five years. 5 Q. What's been your - give me a rundown 
6 Q. I-low long have you lived In the Mountain 6 of your employment background since you've lived 
7 Home area? 7 In Mountain Home. 
8 A. Ooing on seven. 8 A. That"" actually, J wasn't- before 
9 Q. Where did you live before that? 9 St, Vincent's, I wasn't working. so no, &tAyed at 
10 A. Phoonix_ Arizona. 10 home. 
11 Q, And who resides with you at your home 11 Q. What did your husband retire from? 
12 In Mountain Home? 12 A, MIiitary, 
13 A. My husband. 13 Q. The base here? 
14 Q. Anybody else? 14 A, Yes. 
15 A. No, - 1!S Q. This lawsult Involves a tllll by 
16 Q. What ls your educational background? 16 Donna Simono at the Turner House on January 7th of 
17 A. 'T'wo years college. 17 this year. Are you familiar with the Turner 
:LB Q. Whereat? 18 House? 
19 A, California. 19 A. Yes. 
20 Q. Any degree? 20 Q. How are you family? 
21 A. Bachelor's. 21 A. I attended NA meetinss, 
22 Q, What do you do at St. Vincent's? 22 Q, When did you ltart attending NA group 
23 A. A little bit ohvecything. Actually 23 meetings at the Turner House? 
24 books, processing, just a little bit of 24 A, r can'r aive an appro)C.imate date 
25 everything. 25 because I can't don't know, J did 90 meetings, $0 
2 1 Pagea e to e ) 
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Si.Jnono v. ~urner Ho~se 12/27/2013 Donna O'~oole 
Po11qe 9 !i'a.ge 10 
l J don't exactly remember when I started. l. but I'm not quite sure ;o ba honest with you, 
2 Q, Okay, So did you do 90 meetings at the 2 Q. When you attencfed the meetings at 
3 Turner House? 3 1'umer Houso, who was in charge ot'the NA 
4 A. Yes. 4 meedngs? 
,5 Q. Do you know when·· when did that end? 5 A. It varied. The chairperson, you know, 
s A, Probabl)' in Pebruacy of sometime. 6 Karl each day. So on J 1muary 7th, that day a girl 
7 Q. February of2013'? ? by the name of Kim or Kimmy. She chaired the 
8 A. Yes. 8 meeting. 
g Q. Were these court ordgred? 9 Q. Who else would chair mectlnp7 
10 A. Yes. 10 A. There was a gentleman by tho name of 
11 Q. For •• what was the charge? Tell me u Bob Foss. There was a ;irl by the name of Kathy. 
12 about that. 12 Thay don't give out lil$t name.s, so I'm trying to 
13 A, Shoplifting. 13 think who else. Lisa. That's all 1 can remember 
14 Q. That's a misdemeanor or'? 14 o(fhand, 
1S A. Yeah. 15 Q. Old you notice - was there one person 
15 Q. Misdemeanor. And as part ot'your, 16 that, In your mind, was kind of the overall in 
17 well, let me ask you this: Old you go to trial or 1? charge of Narcotics Anonymous at the Turner House? 
18 did you plead guilty? 18 A. I believe it was Bob Foss. 
19 A, Pleaded guilty. 19 Q. Did you ever personally complain to 
20 Q. And as pa.rt of your sentence was to 20 B<>b Foss about the stairs going up to tha third 
2:1. attend 90 rneetinss? 21 floor? 
22 A, Yes. 22 A, Just - l didn't complain. I, you 
23 Q, Thank you. And would you have: attended 23 know, everybody kind or mentioned thlU' they were 
24 the first meetlnG; shortly after your sentence? 24 lcy or wet. 
2S A. Yeah. U was probably two weeks after, 25 Q. During the wlntcrdmc? 
Page 11 Pa9• li2 
1 A. Uh-huh. :I. av MR.. THA.R.P: 
2 Q. Is that a yes? 2 Q. Did you ever periionally complain to 
3 A. Yes. Excuse me. 3 Bob Poss about the lighting conditions on the 
4 Q. And that would be the stairs coming off 4 stairs? 
s the flrst floor? s A. No. 
fi A. Coming off'the first floor, the second 6 Q. Did you ever complain to either 
7 there were landings -- so. yeah. 7 Cheryl Barker or Larry Rogers about the ll&hting 
e Q. So there was some discu$Sion amongst 8 condition on the stairs? 
9 the members about times there being wet floors? 9 A, I do not know thoso people, 
10 A. Yeah. 10 Q, Did you personally complain to anybody 
11 MR.. PECK: Hold on just asecond. Sorty. I 11 about the lighting conditions of the stairs at the 
12 object to the form of the qt.1estion. You can go 12 Turner House? 
13 ahefld and answer. I ju$t nead tQ have some .. a 13 A, My husband, but. .. 
14 little space to be able to enter an objeetlon if I 14 Q. What did you tell your husband't 
1S need to. 1S A. That the lighting going up to the 
1fi THE WITNESS: Okay, So answer it? 16 stairs wasn't properly lit. And I, myself, was, 
17 MR. PECK: Yeah. You can go ahead and 17 going to have surgery in Februacy, so I was kind 
19 answer It unless somebody instructs you not to, 18 of worried about walking up all of those stairs 
19 which I don't $Ce happening. 19 with tho lighting like that. 
20 THE WITNESS: Okay. Oeneraf conversation. 20 Q. On Januacy 7th, what time did you 
21 It wasn't llke an organized mcetin;. Jt was more 21 arrive at the 'Turner House? 
22 Uke a BS session where everybody before the 22 A, Probabl)' about five minutes to 8. 
23 meeting just kind of talked about different things 23 Q. Anybody with you? 
24 . so ... 24 A. No, 
25 Ill 28 Q, I assume that you entered the building 
3 12a9es 9 to 12) 
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l and walked up to the third floor; is that 
2 accurate? 
3 A, Ves. 
4 Q, Anything out of the ordinal')' happen at 
s the mcetins? 
Ei A. No. 
7 Q. Would you consider it your typical NA 
8 meeting? 
9 A. Yes. 
:i.o Q. WhQ else •• how many- let me baok up. 
11 (-low many people were at that meethis 
12 that evening? 
:i.3 A. I can't glvt you an accurate number. 
14 I'm guessing probably 12 to lS, and that's Just a 
:i.s guess. 
16 Q, Can you tell me the names of' the people 
1? that you remember being there? 
18 A, One stand11 out in my mind and her name 
:i. 9 wwi Autumn; Bethany; of course, Kimmy was there. 
20 I really don't remember any of the other ones' 
2:L names. 
22 Q. What ttme did you leave? 
23 A. Approximately, 8:45. 
24 Q. And did you leave before the meetinc 
25 ended? 
1 leaving about the same time? 
2 A, Yes, 
3' ..... :Q. o~; TeJf me what bappeni who.~·»'" 
); gu)'s:stau:t~:- WCl'f! lcavlna the l'ls'l~ting, , 
,s, . ~ A. ·oJca.y,. ~ Autumn walked down Om. 
,;/ S~·WU ah~' ofaU .of\lS,, So it.WU Aqtutnn, , 
1'. Do~:~d thei,my.selt. :A.rld-Jot's,11-. ".Ve·we.~ 
8 :waifdn&.deiwn the .:bs, Al'!~! ~ljcv~ luv~ 
9 that sccona landlna. wbich. the light buib hu been 
~o;· out•ihce,d.,. one. llwas duk. The stairs were. 
.11,; .wet. And11tiico 1Jic·fro~ door wu ·open. thcro ~ 
,1;2· a little birof·fce.on ea~h .. stair, notmµc&. but· 
·~· theryu.va.-.lifl!e bitof·!ce,on thc·stalni. 
:,.,: Autun'lh had aJtndy turned the comer •. 
':L.S: :bonna ~i,t el~~tluit ~i:l or last step and she 
3;5: fe(I. and·:Sbe. fcll'ba.;k, on bar back. She 
1,f ·~·-1 ~l~·UJce ~ta.s~p bol)htd her. 
·11·, :1 m,_ htmosrteu~ Anh'he p~ed to . . 
19' ·.s~.and Sldd sh!" wu htµt. and she scrcam~d ro a~ · ,olld.~t cv~l)i.body frotn th,=: meeting eam,:t,l;t(!wn, 
·2+1 ...... Lctmc1hjnk, ~ wc,ruskins J:ier. , 
,:22: whero..th, was ·l\ua:t She 14dd thnt she lho~t·. 
123· tliatsho had broken h~ ~kle,, and she sai.d that , 
2'i,, her back hurt a little-bit. ·so Klmm:Y said. 110Qn't 






Q. And why was that? 
A, l had something ro do that evening, 
so ... 
s Q. What time was tho rnectlns:, soheduled to 
6 end? 
7 A. 9;00. 
8 Q. Old anybody leave with you'? 
9 A, 'Yes. 
:i.o Q. Who? 
11 A. Donna and Autumn. 
12 Q. How well do you know Donna? 
:1.3 A, I don't, Ju$t her first name: from the 
14 meetings. I don't know her outside of the 
ls rneetlnss. 
16 Q. So you don't .social lze with her? 
17 A. No. 
18 Q. How about Autumn; how well do you know 
:i.9 Autumn? 
20 A. Same. Out.side of the meetings, I don't 
21 know her. 
22 Q. So Just from the meetlnss you know 
23 Autumn? 
2 4 A. Correct. 
2S Q. Okay. So It was the three of you 
Page 16 
1 don't know who called 9~ 1-1, but then they culled 
2 9-1-1. And l left. When I left, she was still on 
3 thefloor. 
4 Q. When she was walking down the stairs, 
S were you i;uys talking? 
6 A. No. 
7 Q. Do you recall what she wu carrying? 
8 A, 1 don't believe she was carrying 
9 anything, expect for maybe her purse, but I can't 
:LO be sure. 
11 Q. How about a cell phone in one hand? 
12 A. Not that I was aware of, no. 
13 Q, Old you make - did you or anybody in 
14 your presence make a call on her cell phone? 
1S A. Somebody had made a call. I don't know 
1 G if It wa.~ on her cell phone. I don't M~ l didn't 
1 7 see it, l don't think they used her cell phone, 
18 but ... 
19 Q. Did you see her have I cell phone? 
20 A. 'No. 
21 Q. Do you recall what Donna was wearing 
22 that evening? 
. 23 A. It's been almost a year, so - but I'm 
24. thinking she had on like leggings, a sweater. And 
25 ifl remember correctly, som-, bootsjust like a 
4 [Pagaa 13 to 16) 
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l little above the ankle, 
2 Q, Had you noticed in prior meetings •• 
3 well, let me back up. 
4 Before that evening, had you attended 
6 meetings with Donna before? 
s A. She had been at mectinss that 1 W8.$ 
1 there, yes. 
s Q. Do you recall what t)'pe or shoes or 
9 boots she typically wore? 
10 A. No, 
ll Q. That evening. was Donna rushing down 
12 the stairs? 
13 A. No. 
14 Q. Did she in any way to you appear to be 
1! in a hurry? 
16 A. No. 
17 Q. Did she tell you why she was leaving 
18 the meeting early? 
19 A. No. 
20 Q. Do you recall if she was on the 
21 left-hand or the right-hand side? 
22 A. Ooing down the stairs, she was on the 
2 3 left-hand side. 
24 Q, Was she holding onto tho handrail? 
2S A, Yes. 
Page U 
l A. No, 
2 MR. PECK: I'm not sure It- arc you saying 
3 no, she wasn't distracted, or no, you don't know 
4 If she was dtstractcd? 
5 THE WITNliSS: To me $he didn't seem like she 
6 was distracted, Sha was just walking down the 
7 stairs holding the handrall, walklnB at slow pace. 
a She didn't seem distracted to me. 
9 MR. THARP: Th1111k you. 
10 BY MR. THARP: 
11 Q. And you don't recall hor talking on a 
12 cell phone:'/ 
13 A. No, I do nor. 
14 Q. Were the lighting conditions on the 
:ts stairs when you left, the same lighting; conditions 
16 as when you arrived at tho meeting? 
1 7 A. Yes. They been that way since day one. 
lB Q. You jndlcated that after she fall, she 
19 $Cl'Oamed and she said that she thought she broke 
20 her ankle and she hurt her back a little. Do you 
21 recall her saying anythins else? 
22 A, Just that she wlli In a lot of pain. 
23 Q. And you weren't there when the 
24 paramedics arrived? 
25 A, No, 
Page 1 e 
l Q. With what hand? 
2 A. Her left hand. 
3 Q. As you were descending the steps, could 
4 you sec the steps? 
5 A, Yes. 
6 Q. I'm solng to hand you what wc,'ll mark 
7 ns. Exhibit I. 
a (Exhibit 1 marked.) 
9 SY MR. THARP: 
10 Q. Oo you see £xhibit 1 In front of you? 
11 A. Yes. 
12 Q. As you sit here today. can you tell rne 
13 whether or not those appear to be the boots that 
14 Donna was wearlns that evening? 
15 A, l could tell you that -- 1 don't know 
16 that those were the exact boots, but they look 
17 very similar to what I remember. I said short, 
18 rubber, yes. They look very similar. 
19 Q. Do you know If Donna was - was she 
20 with to Autumn while she was descending the 
21 stairs? 
22 A. Nopo. 
23 Q. Did you notice if she was - when she 
24 was descending tho stairs that she wa.,; distracted 
2S In any way? 
!:'age 20 
1 Q. Have you spoken with Donna since her 
2 fall? 
3 A. No. 
4 Q. Have you seen her? 
S A. No. 
6 Q. And do you recall who the owners of 
7 Turner House are? 
8 A. No. 
9 Q, And you haven't spoken to the owners of 
10 Turner House? 
11 A. No. 
12 Q. Did you slip on the stairs that 
13 evening? 
14 A, No. 
15 Q. Did you see anybody in front of you 
l.6 slip on the stairs that evening other than Donna? 
17 A. No. 
18 Q. I'm going to hand you what we'll mark 
19 as Exhibit 2. 
20 (Exhibit :2 marked.) 
21 av MR.. THAR.P; 
22 Q. Take a moment to look at that exhibit, 
23 please. Exhibit 2 is a series of she photographs. 
24 Do these appear to be the Turner House? 
25 A. Yes. 
5 (Pages 17 to 20) 
Tuolcer & Assooiates, 60S w. Fort st., Boise, ID 83702 (208) 345-3704 
PLAIN'ffll'P"S gx}UBIT i 
--------------------.. ---.. ........ in-,1 ...... - ..... ·~i..,11-, __ ....,._ 
•02-04-14;10:21AMi ;2085870992 # 11/ 32 
·--------·--............ ._, .. ,~., .. ~ ... ,,, ''''''fH .. -••<I" 
12/27/2013 Donna 0 1 '1'001e 
i'age 21 Page 22 
1 Q. Okay. Does this appear to be the area 1 from the bottom? 
2 where Oonna fel I? 2 A. Yes. 
3 A. Yes. 3 Q. If you look at the sixth photograph, 
4 Q. Can you point out and mark with an 4 there's - do you see the door there? 
s arrow where It was that she fell or-· well, let 5 A. Yes. 
6 me backup. 6 Q. To the: left of tho door, was there like ., Can you mark the stairs, first of all, 7 a little cubby area there? 
8 that she was descending, 8 A. Yes. 
9 A, Okay. So just·· what do you want me 9 Q. Did she land In that cubby area? 
:LO to do Just like that? These are the stairs she 10 A. Yell, 
ll was coming down. 11 Q. If she felt ~ow,i t~e s~lrs, can you,, 
12 Q. Okay. And you are marking on the -- if 12 explain tj) u, ho\\'.. O ~~ tba,:~.h~ cnpc:~. !JP. f~ that. 
13 we go •• there are six singles. start at the top, 13 cubt;,;y area? ....... ,. . .... , ..... 
14 you rnarked on the fifth photograph? 14 A. I n:allf can't. I :mean. llke l sai~.... . 
15 A, Yes. 15 .sbe was coming d,:1\1','.n these .s~I~. 'fhJs lsJtH ·, 
16 Q. Okay. And you drew a Une down the 2.6 dark. Th'ere ·is no Ug~nhere. S!'ICl ·hiUl:>ia: .. 
17 stairs and those were the stairs she was .17 ·wateey,,icy patch ana thl!ln·,fell down,tl)e)ast 
18 descending when she feln 18, stair and then :w~~n_d 'YP ~ikc: th~}t1ncf. o,( 
:L9 A. Yes. 19 (i~dicotlng). ... . . . . . . ...•. ·-··· ......... 
20 Q. Do yoq recall where it wi.s on tho:.e 20 . Q. Af'!d you'v" ~wn.:kin.4 ota ~l~~~· 
,U stairs when 11he first started to fall? 21· line and a half line?: 
22 A. Yes. ·2,2 : A. ·ve~. So her,1:i~··was:oveihereand!. 
23 Q. Where was that? ·23, the ~t. o(hc:.r bo4.Y.\~~,rl~t~!?~·,(1.l'!dlctitJ.na),. 
24 A. Right here (Indicating). 24 Q. Okay. Would you put an arrow to where 
2S Q. And you are clrcllng the second stair 28 her head wu, Just bring an arrow down here and 
li'•9• 23 Page 24 
1 write 11head." if you would, so It shows up on the 1 just the light bulb that's out." 
2 record, 2 Well, if the light bulb was out, they 
3 MR., PECK: For mo, If you could do me a 3 were not working. That was our conversation, so I 
4• tavor. On Exhibit 2, If you could number the 4 decided to Just write down what I remembered about 
s photographs I through 6. 5 the Incident. 
6 THE WlnlESS: (Witness complies.) 6 Q. Okay. And when was that¢<>nversatlon ., MR.. P.ECK: All right. Thank you • 7 that you had with .. was this Bob Foss? 
a (Exhibit 3 marked.) 8 A, Yes. 
g BY MR. THARP: 9 Q. When was thll' conversation? 
:i.o Q. You brought with you to the 10 A. l don't remember the: exact date,Just, 
1:L deposition •• and we a.re going to make a copy of 11 It wa& at a meeting. And we were Just all talking 
12 It and attach It as Exhibit 3 - various 12 about Donna and how she was doing blah, blah, 
13 handwritten notes. Are these tho notes that you 13 blah, blah, blah. And 1oo l don't remember the :i., made yourself? 14 CMACt date. 
15 A. Yes. 15 Q. So after that conversation with 
16 Q. And when did you make these notes? 16 Bob Foss. you went home and joned down the notes? 
17 A, Oh, I don't remember the exact date, 17 A. Yes. 
18 probably beginning of February. 1B Q. l'm going to uk you, !fyou would, 
19 Q. And why was It that you n1adc these 19 please, to just start at the very top and read for 
20 notes? ao us Into tho record what you've written there. 
21 A. I had spoken to Bob reQardins the 21 A. Oh. So I just put January, l know It 
22 lights and about Donna's fall, and he was kind of 22 was on a Monday. "Jt wasJanu1uy 7th nt, 
23 statlnr&, well, the lights work. And we were going 23 approxhnatcly. 8:30 to 5:00 p.m. It was a good 
24 back and forth, and l said, "Well. no. They are 24 meeting. The chairperson -" 
25 not workins, 11 And he said, "Yes, they are. It's 25 Q. Slow down a llule bit for the court 
6 (Pa;e• 21 to 24) 
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1 reporter. 
2 A, "The chairperson was Kimmy. Donna, 
3 myself. and Autumn were leaving the meeting. 
4 Oonna was a step ahead of me. stail'$ wtre wet, 
5 they have had a little lee. There were no working 
6 lights on that level at that time, never has been. 
7 "Btib said the next day that they were 
a worklnG, but the bulb had been burned out. As 
9 long as l've been coming to the meetings, the 
10 llsht was never lit," Donna-· I put "She was 
ll wearing legSlnp, short brown boots. No high 
12 heels as Bob stated. He was not present at the 
13 meetina, so whatever he had to say was just 
14 hearsay." 
15 Q. So what did Bob tell yQu about high 
16 heels? 
17 A, In the eonversatlon, tho same 
18 conversation that I stated earlier, ho had 
19 mentioned, "Oh, she was probably wearing high 
20 heels." And I said, "No, she wasn't." And I 
21 said, "What would that have to do with It anyway, 
22 r mean, whether she was wearing high heels or 
23 not?" 
24 Q. Did she typically wear high heels to 
2.5 the meetings? 
:1 Q. Was it obvious to you? 
2 A. Yes. And like I said. I was aware of 
3 those things becauu In February I was golnG to 
4 have neck surge!')', $0 I was maklns sure not to 
s slip on any water or fee, so yes. 
6 Q. And did you arrive to any conclusions 
7 where you thought the water or Ice came from? 
8 A. Like l said. the front door to that 
9 plaeC!I WI$ propped open. It was extremely cold 
10 that January, so people walking in and stuff. 
11 That's probably where It came from. 
12 Q. People tracking It In from outside? 
13 A. Yes. 
14 Q. When :you were deseendins the stairs, I 
15 mean, in looklnQ at your notes here, was Autumn 
16 behind you and Donna? 
1? A. No, She was in front of us. 
18 Q, How far in front of you? 
19 A. Oh, probably 2 or 3 feet. 
20 Q, If' Autumn was in front of you and Donna 
21 tell, did she land on Donna or hit Donna or 
22 anything? 
23 A. 'No. Because It was Autumn, Donna, and 
24 myself, So Autumn was the first one down the 
25 stairs. She didn't see her f"al I. She heard her 
!?age 26 
1 A. 'Not that l remember, 110. 
2 Q. At the very top of page 2, and It's In 
3 a different colored pen. tell me about that entry. 
4 A. "New phone number.'' arc you talking 
5 about? 
6 Q. Yes. 
7 A, I'm sorry, but this came out of my 
8 address. That's what that Is. It has nothlns to 
9 with thiti. 
10 Q. And that entry underneath that 
11 number 333? 
12 A. That Is probably a pin number of some 
13 son. · 
:u Q. Okay, So that entl')' has nothing to 
15 do with what you remember'/ 
16 A. Absolutely, not. no. As you can see, 
11 it came out of th~ address book, so J JustJoned 
18 it down. 
19 Q. Do you recall that evening ifOonna was 
20 wearing glassei? 
21 A. I do not recall. 
22 Q. So as you were descending the stairs 
23 that evening. you personally could see the water 
24 and what you thought was lee? 
25 A. Yes. 
Paqe 28 
1 scrcamins, and she turned around. The words were 
2 probably, "Are you okay?'' And that was the end of 
3 the conversation. She turned around and walked 
4 out. 
5 Q. Autumn did? 
15 A. Vos. 
7 Q. So 11hu didn't stick around? 
8 A, No, 
9 Q. Were the people from the rneetins down 
10 there when she let\ e>r did 11he leave Immediately 
1:1. or what? 
12 A. Sho left immediately because she had 
13 heard - booause you can hear everybody comint 
14 down the st:Airs. so .1ho knew the)' were going to 
1S help, so she Just left Immediately. 
:LG MR. TNARP: That's all the questions 1 have. 
1 7 Thank :you, Ms, O'Toole. 
18 THE WITNESS~ You're welcome, 
19 MR. PECK: l guess It's my turn. 
20 MR, SCHLENDER.: ao rlsht ahead. 
21 EXAMINATION 
22 BY MR. PECK: 
23 Q, A couple of things. Let's look at 
24 EKhiblt No. 2, the p!<iture,. 
2S A. Yes. 
7 (f•;es 25 to 28) 
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1 Q, In photograph No. 6? 
2 A, Yes. 
s Q. There's •• looks like there's a door 
4 right th~re. 00 you know •• do you see where I'm 
s talklns about? 
6 A. Yes. 
1 Q. Where does that door lead to? 
e A. Actually, I bolievo that that building 
9 was old apartments or something ll~e that, but 
l. O those doors like that, they are Just vacant. And 
11 they look like they were renovating; them, so 
12 there's a bunch of old wood and pictures and stuff 
13 like that. 
14 Q. So this Is where In picture No. 6 i$ 
15 where the accident happened? 
:u.i A. Uh-huh. 
1 7 Q, That ls not near the front door. How 
:LB you set Into the building? 
19 A. No. 
20 Q. So explain to me do you have to go down 
2 l. another set of stairs to cet to that door? 
22 A. Yes. 
23 Q. And this - In photograph No. 6, It 
2 4 looks like some sort of ru~ in front of the 
25 l!ltairway. 
Page 31 
1 Q. Okay. So there was discoloration? 
2 A. Yes. 
3 Q. Was there any water, visible water 
4 stain on the stairs? Oo you know what I mean by 
a that? 
Ci A. 1 (lo. 
7 Q. Okay, 
e A. And not that l remember. 
9 Q. Based on the discoloration of the step, 
10 was there any wr.y to tell whether it was icy or 
11 not? 
12 A. You know, 1 do remember It being a 
13 little bit lcy. butjusr- and l'm guessing from 
14 people walking up and down and their boots 
1S on there 'because of the snow. that there was some 
16 Ice on those·stalrs, so ye.1. 
:I. 7 Q. So describe for me, when you have this 
18 discoloration of the step? 
19 A. Yes, 
20 Q. Other than the discoloration, what made 
21 you think there was Ice there? 
22 A. I could sec It. like I said, l was -
23 Q. What did It look like? 
24 A. What did lee look like? There was 
25 snow. so It was extremely cold that evening, It 
Paqe 30 
:i. A. Yes, 
2 Q. Do you know If that rug was thero tht 
3 night of the accident? 
4 A. To be honest, I really do not remember. 
!S Q. Okay. Do you remem~r thar rug at all 
6 when you think back about your times of going to 
7 the Tumor House? 
8 A, I don't. 
9 Q. Okay. After the accident happened, did 
10 you examine the point where Ms, Sirnono slipped? 
1l. A, By "e~amlne,11 what do you mean, like, 
12 looked to see if it was wet or? 
:L3 Q. Sure. 
14 A. Yes. And it was wet. 
l.5 Q. Okay. Did you touch It with your hand? 
16 A. No. 
17 Q. So what made you think it was wet? 
18 A. Well,you couldjusuce thestair was 
19 wet. 
20 Q. Does that mean that, like, the stair 
21 was a darker brown or something? 
22 A. Yes. 
23 Q. Or was there water standing on the 
24 ,talr? 
25 A, You could tell the color was different. 
P111ge 32 
1 started to, you know, form little lee on tht 
2 stairs there. 
3 Q. So was It something that when you 
4 looked at it, that you saw white ~mow bunches on 
s tho step? 
6 A. No, 
7 Q. So no white snow flakes? 
a A. No, 
9 Q. So was It that you saw ice crystals? 
10 A, Yes, that's what it was, crystals. You 
11 could see Ice crystals forming. Since, you know, 
12 like l said, people were walking up the stairs and 
l.3 the condensation was gathering on the step, but It 
14 being so cold it started to get icy like that. 
15 Q. Okay, And, again, did you touch the 
16 steps to see .... 
17 A. No. 
18 Q. .. If It was icy? 
19 A. No. 
20 Q, DJd you happen to step on tho same 
21 area, same step where Donna fell that night? 
22 A, I stepped on the i.'Bme step, but 1 
23 avoided the wet icy. You could kind of go around. 
24 Q. So based on what you were, Indicating 
25 there, [ think you were pcinting to picture No. S 
8 (Pages 29 to 32) 
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1 or 'No. t, I don't know, on Exhibit 2. 
2 '8ut basically you are saying that as 
3 you were coming down the stairs, you could go on 
4 the right side of the stain. and avoid the slip 
5 part? 
6 A. Yeah, I don't know •• I mean, she was, 
7 like I said, on the left side. 
a Q. Right. 
9 A. So when that wet Icy part was kind of 
10 everybody tracking, so it was kind of going up 
11 towards the middle part. So there was a part 
1a there on tho t.tair& that was, you know, you could 
13 see and you could avoid, And r walked down that 
l4 part. 
1S Q, And 11th11r part," that would be the part 
1G where you could take to avoid It was on the tl1r 
:L 7 right sidu? 
18 A. Yes. 
19 Q. So that part on the right side that you 
2 o took, there was no condensation on the stairs at 
21 that part? 
22 A. 'No. 
23 Q. Thete wu no lei!! crystals? 
24 A. Not that I remember, 
25 Q. So you had no problem walking down that 
l?.lge 3S 
1 that night. 
2 A, Well, let me see. As you get up to tht; 
3 third - you walk. the third stairs there. 
4 Q. Okay. 
s A. And that's where the meeting is hold. 
6 Okay. So then thay had a light on in thera,1 right 
7 in there. 
8 Q. So was the light in the room where 
9 there was a meeting or was there a liB,ht up on the 
10 third-story landing? 
1l. A. YO$, There wa, a light on the 
12 third-story landing. 
13 Q. Okey. So when you are looking at 
14 Exhibit 2, picture No. 3 - well, maybe not-· 
15 yeah, picture 'No, 3. 
:L6 A. Okay. 
17 Q, Where on the stairway, you see up the 
18 first flight of stairs and then the landing and 
19 then It turns and goes up another flight of 
20 stairs: do you see that? 
21 A, Yes. 
22 Q. So the light would be coming from a 
23 hallway light up at the top of the second flight 
24 of stairs going up? 


























part of the stairs? 
A. No, I didn't. 
Q. Okay. 
A. l,.lke I said. I was extremely aware of 
whero I was walkins, even though It was dark, 
Q. I waot you to talk about that next, 
actually, so it's a good segue. 
Where •• if you could describe for me 
how dark it was at that - in that little stairway 
there, the night of the accident, 
A. How dark it was? Well, like I said, it 
was around 8:45 at night. That light bulb was 
burned out. 
Q. Which llght bulb. would you show me? 
A. In picture 4. 
Q. Okay. 
A. That is the light we were talking 
about. 
Q. Okay. So It was burned out? 
A, Yes. And in order for you to really 
see any light. because it was dark going up the 
first staircase, and then the light came up the 
third, going up the third and final litairease. 
Q. So explain for me - this might be 
easier. Tell me where any source of light was 
l:la9a 36 
1 Q. And so the tight that was -· that you 
2 were using, was light coming from that third 
3 tloor? 
4 A. Yes, 
s Q. Ok .. y. Other than the light coming: from 
Ei the fhltd flC>Or, was than:, any other sources of 
7 light tor th1tt area? 
8 A, No. 
9 Q. And if you could show me where you go 
10 to - let's .see, maybe picture No. 6 - where you 
11 go to get to the next stairway ;oing down to the 
12 til'$t floor. 
13 A. Well; Nu. 6 then you would go around 
14 here and this looks like a table of some sort. So 
1S around that table and then It comes around and it 
:i. S goes down. 
17 Q. Okay. 
18 A, Like a "U" sort of. 
19 Q. Is there any llcht source on tho first 
20 floor? 
21 A, Not that J remember. 
22 Q, Now, with tho light source in this area 
23 where the fall occurred, with the light source 
24 eoming from the third floor, did you personally 
2S have any problem seeing things in that •• on those 
g !Pagea 33 to 36) 
~uoker & Assoc~ates, 605 W, Fort St., Boise, ID 83702 (208) 345-3704 
PLAINTIF'F'S EXHIBIT 1 
175 .. 
• v .. -v"J'-1"1'1 IV•,l.li"\IVI, ;2085870992 # 15/ 32 
!---------------
Simono v. ~urner BQuae 12/27/2013 Donna 0 1 Toole 
1 1otalri.? 
2 A. I pel'llonally thought it was pretty dark 
3 myself. 
4 Q. Despite the fact thnt it was dark, did 
s you have any problem seeing the stairs or the 
S railings or anything like that? 
7 A. No. You could see them, )'t'ah. 
8 Q. And just based on the light that came 
9 from the third~floor landing. you were able to seo 
10 the spots on the stairs where it was wet'? 
11 A. No. You would have to be walking down 
12 them to see them, 
13 Q. Right. But, I mean,JU$t using the 
14 light source that was there that night -
::i.s A. Yes, 
16 Q. - you were able to see the wetness on 
1 '7 those stairs where the fall happened? 
18 A. Yes. 
19 Q. So it didn't take you going back with 
20 any other light to discover there was wctness? 
2:i. A. No. 
22 Q. ln that stairwell where the fall 
23 happened, would you say it was about as dark as It 
24 is in this room right now? 
25 MR. SCHL.SNOER: Objection. Oo ahead. 
!?age 39 
:i. Q. But that meetin; did take place the 
2 next day? 
3 A. Let's see. Bear with me just e. second. 
4 Q. That's flnc. 
5 A. Yes. YC!l, it did. 
6 Q. And bosides Bob Foss, who else was at 
7 chit meeting. If you know? 
8 A, Kathy •• I don't rcmambar anybody else 
9 to tell you the truth. I'm sorry. 
10 Q. What was the purpose of the meeting the 
u next day? 
12 A. 'NA. 
13 Q. So itwasjustanother-
14 , A. Yes. 
1!I Q. •• regularly scheduled NA meetins? 
16 A. Yes. 
l 7 Q. Other than the comments from Bob Fo:ss, 
18 did anybody else at that meetina, do yo1.1 recall, 
19 make comments about the accident that had occurred 
20 with the tall or Donna Simono? 
21 A. No, not that I remember. 
22 Q. Okay, Hav1S you, other than this 
23 conversation you had with Bob Poss the noxt day, 
24 have you had any other convel'$ations with Bob Foss 
2S regarding this accident? 
1 THS WITNESS: Darker. 
2 BY MR. PECK: 
3 Q. A little bit dark.er or a lot darker? 
4 A. A lot darker. 
5 Q. When you eame out of the room and 
G stnrted going down the stairwell that night, did 
7 you have to stop and let your eyes adjust to the 
s light conditions? 
9 A. Yes. 
10 Q. So you did that. You stopped and kind 
:i.1 of let your eyes adjust? 
12 A. Yes, 
13 Q. And that would go for all three ot'you 
14 that were leaving? 
1S MR. THARP: Object to the form of the 
16 question. 
17 THE WITNESS: l can't speak for the other 
1B two, so l don't know what they were·· 
19 BY MR. PECK: 
20 Q. So you spoke with Bob Foss about the 
21 accident the nex.t day after the accident? 
22 A. Lt was just generalization, like I 
23 said, there was a meeting. We were just uking 
24 about Donna if she had gotten hurt, blah, blah. 
25 blah, you know, things of that nature. 
l?age 40 
l A. No. 
2 Q. Have you had nny other conversations 
3 with anyone else at narcoLlc anonymous regarding 
4 this accident besides Bob F'oss and Donna Slmono? 
5 A. No. And I haven't had a conversation 
6 with Donna, 
'7 Q, So from the time the fall happened that 
B night to the time you left, about how long was 
9 that, If you remember? 
10 A. Probably about JO minutes. 
11 Q. Okay. And in that period oftime. 
12 describe for rne what Donna Slmono was doing, 
13 A. Screaming in pain. 
14 Q. So was she scre11mlna the whole 10 
1S minutes? 
16 A. Yes. 
17 Q. Was she hold!ns her ankle or anything 
18 like that? 
19 A. A$ I recall. Kimmy asked her if'she 
20 could do anything f'or her, And she just said, 
21 "No, don't move me." And Kimmy said, QOkay. The 
22 paramedics are on their way." 
23 Q, So Donna was the one who requested that 
.24 she not be moved? 
25 A, Yes. 
lD (Pages 3? to 40) 
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1 Q. Did Donna, other than tetllng people 1 Q. Okay, So they juit kind Qfkeep the 
2 not to move her, do you recall any other a meeting movina7 
3 11tatcrncnts that Oonna made? 3 A, Yeah. You know. ask questiol\$ llke ''Is 
4 A, No, 4 there anybody new here? ls this your flrst time 
5 Q. Other than Kimmy, do you remember 5 at NA ?11 Things of that ~ture, Hani;i out chips to 
6 anyone else makins any statements to OoMa after 6 people who have clean and sober time. .., $he t'ell? ., Q, In your conversations with anyone, 
a A. No. It was total chaos. Like I said, a anyone from NA, has anyone told you that they were 
9 there was probably lS people and ttiey all rushed 9 responslblo for maintaining the area of the Tumcr 
10 down the stairs. And, you know, evceybody was 011 :LD House where the accident occurred? 
ll their cell phone calling 9-M, so like I said, 11 A. No. 
12 no, I don't. 12 Q. Oo yQu know if·· I think you said you 
13 Q. Were you able to see anything resardins 13 didn't know who owned the Turner House; ls that 
14 her ankle or 11ny physical observau!ons of her 14 l'if#? 
1$ Injuries? 15 A, That's right. 
l6 A. No. I didn't touch her or see 16 Q. J think you said you had never actually 
17 anything, no, 17 mado any cnmplaints to the people, the NA peoplei. 
18 Q, When you were talking about dlfforont 18 rC!gan::ling the lighting conditions in the Turner 
19 people would be In charge of the meeting when you 19 House; Is that. right? 
20 go to the Turner House, what do you mean "be In 20 A, R,lght. 
21 charge"? 21 Q. l'm sorr,y. Did you attend some 
22 A, Well, at NA meetings they have a 22 meetlng,; - you attended at least one other 
23 chairperson who chairs the meeting. starts the 23 meetlnc after the accident; Is that correct? 
24 meeting, gets it started. So that's what I'm 24 A. Yes. 
25 talkina about. 25 Q. Do you recall about how many other 
1 meetings you attended besides that one after the 1 wet or Icy? 
2 accident? 2 A. I can't say for sure that it was wet or 
3 A. Oh, quite a few, actually. 1 can't put 3 icy. 1t was in the middle of' winter, so It may 
4 a number on it, but yeah, quite a few afterwards. 4 hive been. I don't know. 
5 Q. So I think l understood that you had 90 5 Q. So you don't have any specific memory 
6 meetings that you had to attend? 6 of that? 
7 A. Yes. 7 A. No. 
8 Q, Do you reeall the accident beins B Q. The room that you did the NA meetings 
SI towards the end of those meetings or halfway 9 in, wa.c; that room heated? 
10 through or? :10 A. At times they had a propane heater in 
11 A. Probably halfway. :l.l there. Sometimes It worked; sometimes it didn't. 
12 Q. During the time that you had during the 12 Q, Other than the ·~ and so I take it this 
13 meetings after the accident, were they held in the 13 propar,e heater wasn't a part of the bulldlng. [t 
14 same place In the Turner House? 14 was a-· 
15 A. Yes. :us A. One that someone brought in. r think, 
16 Q. Did anything change about the lighting 16 you know. 
17 conditions following rhe accident? 17 Q. And other than the propane heater, was 
18 A. No. 18 there any other source of heat ln that room? 
19 Q. Did you do anything different regarding :u A. No. No. 
20 traveling to and from th.: mi:etlngs following the 20 Q, Oo you recall if there was any other 
21 accident than you did prior to the accident'? 21 heat being maintained in any other ?'\rt of the 
22 A. No. 22 building'? 
23 Q. Do you recall the times that you went 23 A. No. 
24 following the accident. do you recall that 2• Q. No, you don't recall Qr? 
25 stairway there wh,re the accident occurred being 25 A. Oh, ('m sorry. No. Thtre wasn•t any 
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Pll~SG7 
102 ld11ho567 (Idaho 1981) 
633 P.2d 1145 
THOMAS 1ili:I..ICOP1'1i:RS1 INC,. an Idaho 
corporad(1111 PlalntlfT•~asp11qdent+ 
V, 
SAN TAN RANCHES, a partnership; 111 lndMdual 
pArlncn, !he followlng1 WIIJ111111 Albl!rt Andenon, 
Cordon H, A.nden,on, R. Trrnt Andenon, Thoma, M, 
Andcl'ion, Wllllam A, AndcDOn, Jr., Ben W. Lavrrly 
Ill, Clifford L. Smith, John G. Ander.on. Mlllk 
Martin, Jeff tty I'd. Martin and Michael K, Martin, 
W>trend11n l•A ppoll1Ullt. 
SAN TAN RANCHES, 11 parlnetthlp1 111 lndlvldual 
partners. the Collnwlnii: WIiiiam Atberl A11dor1on, 
Cordoll JI, Andtl'IOn, R, '1're11t i\ndcr,0111 Thomas M, 
Andcrfon, Wllllttm It, Anderson, Jr,, Ben W, l,.avert)' 
Ill. Cllfrord L. Smhh1 John C, Andcl'!iOn, Mriek 
Martin, PlalntllT-Appellanta, 
SP~ '\c' RlTt, INC., an ld11ho eorpor11t1on, 
Dcrendant-JlcspOndont. 
(hemagro AgrlouUur11l DMalon, Moh•Y Cheml1;11I 
Corporation, ncrendants. 
No, 1311)1, 
Supreme Court or ldllho. 
Septoanber!>, 1!>81 
IW l'.Zd 11461 
P11ge568 
Lloyd J, W41bb, ·rwln Falls, lbr appall11n1s. 
RQ~ M. Tyler, Jr, or £bun. 8urkc, Evllllll, Boyd &. 
Koonl1!, Boi11c. St:Ytrt SWVIWll'I, Jt., Ql)()dlng, tl:lt 
roSpondcnLS. 
1633 P.2d 11471 
~a11e5ff 
OAKES, C:hler Jlllllicc, 
'l'hlli appo11l lnvolv011 consolidll1od actions by Son Tan 
Ranches ol11i1n Ing that lls potato crop was damaged due 
;208697099.2 
10 1ho ncgllgc1u uppliQitlon or S011cor. 11 hurl;!illlllc, by 
·fhomll$ Hulloop1~11. lnb., ilnd Spray Rite, Inc., 10 cwrlilln 
pllUIIO Raids llmncd by San Tun Ranches. Slut Tlll'I 
Rlll'lchC/i 11 n 1111'111: partnL'T$hlp r11m1ln1J operation. ht 1!176 
thu panncnhlp srcw appwJClmatcly 3,600 icr'CII of 
po1111ocs, orwhlcb IJ83 110,111 m tho »ubjcot ot1hls ,ull, 
SRII 1'an purr::hascd epproiiin1ately 2,480 pounds or 
Soneo, in Doc:ombor_ 1975 During tho SPflng of 197G 1h11 
pota10 fields woro prepared 11nd planted. Applic:alion of 
1hu previously purchased Scncor was conlracted 0111 to 
ThOlllu Hollcoptvrs 011d Spray Rito, Md pcrfo1tt1cd 
durina th11 early ,veclll of Juno, 1971!, Sub$cquent to lho 
appllaatlon or Iha SCJ1eor, II bclaamc appan,nt that 1hct11 
wus a sevoto weed lntilstution, which occum:d ill 
no1icoobh1 strips In SOnlll or tho fields, 
San T1111 rolllll:d to pay Thomas J.1111icoptcrs ror lho 
horbicld1,1 appUQ.Bl.11111, and "l'homll$ Hallcop1m1 bl'Ought 
sull to oolloct Ill Ibo, S1t11 Tan coun1CNl1in,cd ro, 
d1n1aae11 o001H'l'llla lrom the Wl.'Cld inll:staUon. llllltc."rtlnQ 
thal the lnlbilado11 was II rU11ul1 otThoma, Hallcopioni 
m:gliouncc. In uddi1lon, Sun iM brought suit naoinst 
Spray R1111 10 n1COvor anmagcs under 1h11 1arnc theory. 
The 1wo cases wens c:onllOHdlllod fbr ttial, Apparcl'IIIY, ll 
was tll(ffl s1ipul11ed that Su, 'ran ltMchos would prescnl 
11, oasc: on thci 00111'11Crcllll111 and 11111. /ihould it lose, 
T110111H 1iclloop1m could '"°vor aj11dgmr,mt in Ibo 
nmount ofSIS.S93.88 lbr work done. S1111 Tan lbnchl:li 
lhen Pl'l,'lillntcd Its ovldcnc:c. Thoroaft,:r, upon r,:spandent's 
motion, 1h11 eourt dlrCQtcd a verdict ln lavor orThomus 
liclloOpl!,11'.1 and Spr,y Rlw pursuant to l,R,(:.P • .50(u), 
swing in Iii ord.ir lhut "(l)t apptltlrinr& as D matter oflnw 
lhat 1horo 11 no subiltanllal evidonce which constlt111os a 
prime tnole cmv of 111111,ligenco of Spray ru1c, Inc., or 
1'homa~ Hulic:op!Cn, lno., U,111 would J11111ify t11bmlttl11Q 
tho 111so to lho JIii)', nor 1111y iul.lllllntl11l ovldonco 1hut SM 
T11n Rincht:i coalll prove damag11a wllh 11ny dogrec of 
11.'ftaablc ccrtlllnty ••. 11 ls h1raby ordotud that j11dgmcn1 
should bo cnccmd in l'llvar of (Spray Rile, Inc., Md 
Thomu Hclic:opler., Joe,)! On appCIII, San Tan argull!I 
thnt tho evidence w111 111fflclon1 10 r11q11i1V II decision or 
lhll jury, llnd lhll thu QnlllliR¥ O( D dll'Clctlld Verdict WU 
ll!TOr, 
As was sloled In Sh/aids & Co,, Ina, v, Orran, I 00 
ld11ho 879, 882, 606 P,2d 983, 986 (I 980), 
"A dlrcc1~ verdlel should only be p11.111 whun the 
avldiln~ bl .so clear 1nd 1111d1sp111ud that all l'tll$0Mblu 
mind$ mw.1 teach tha 1111!1<1 CQncJUjlon. On a rnollon R:>r 
dlreo1ed vc:n11ct rwn1u11nt 10 l,R.,C.P, 50(a), 1he mo11l111 
party 11dmi1& 1hc 1ru1b or 1hc ndvonio cvldonce 11nd every 
lnrcn,ncc lhn1 rnriy bo 1e11tim.icly drawn lrom It. WhotG 
lhcnt ii substantial competent i:wid11nc:u tending to 
stablish plafmlff'a c.tl.ll4, or when, reasonable rnind11 may 
diffilt as to tho conclmlon to bu n:achcd ltom tho 
ovidonoo, 1h11 CIIIISG should bo submltTod 10 11 Juey." 




ARer n.ivlewins 1ho tccord In 1hls C11$C, we find 1h01 
lhc cvld1;ncc Is such that n;uon able minds C(tuld dirfllr IIS 
10 the con'11usion li\lpporlcd by the ovidcmx,; There IJ 
sub&lllnlial ana coml)l:lcnt ovldcnco whiim, whon lalcon 1111 
lrue. and whcn dr11wir1g every lcglUmale lnllln:ncc In 
fl1vor ur SM TBII, tends to establish Its cue at least 10 
some., If nol 1111 ot Ille rtelds. Consequently, we hold thal 
lhe disll'iet c.'Ourt el'fcd in dirco1ins a vcrdii:t against s1111 
Tan Ranches. 
Althau9h It Is nol nt:Ol.'IL~D.I')' to dl$0U$$ all of Iha 
uvldence ptC!llantcll In 11111 case, 11 short review or some of 
the m~Or Item$ &upponint1 San •ran'll clalmll of 
ncglig1111(!e and cll\magcs will t,u bm'icncJaS. T111llmony 
1111d i:xhlbl!ll ad111llil!d at Lri111 on bClhalr at San Tan 
lndlc111c 1ha1 lhc weed 111 fcsllitlo11 In 111 ieut tcm0 of &he 
fluids occutl'Cd In no1looal>le strips. nllcrn111'11g with strips 
which WON NID11vely woad rrco: 1h11 the wcl:ds ware or 
ty,m CQnlrollable wllll lhcl propqr 11ppllaatlon ot'$unoor; 
that lhu prop11r ncld prilplinllion, lrrig.ar.lon and liming 
nei:csiary lbr ctl'cctivll Sencor application 
Pllgt570 
(633 P.2d l 1481 were cm1c1od on San Tlll\111 part~ th1111hc 
bo11 aontrol ofwccd1 ri:quir11d 11ppllcwon afonc pound 
o(Scncor ciompound p:r aam~ thal u of Junu 15, 1976, 
the 2.4110 pounds orSc:ncor had ~'ll used 11p, white bllls 
and !'llcords 1'1111:tived by San TM !tom tho respondi:ms 
Indicated lh•t 2,:u S aara h11d been $praycd aa ot that 
d1111:; lhal OllpCrtt hold U1c aplnlo11 thiit lhO 111rlppln9 Wlli 
c.t1usud by ierllll misapplicetion: and that oven if 1111 
inndoquatc a.mo11n1 or Soncor hod bccn 11ppllod dull lo 
c.'fl'Or on S1111 Tan's plll'I, weed infolllio11 would have bcl.'11 
uni fQrm tither Ulan slriPflCd. l I J 
01.1rln; crou oxamlnatlon, ccllldcl fer lho l'Cl$pond11nt 
thraugh questionln; Md the submiaion or cxhibha cost 
doubl upon much of 1ho evldcn..-. ul ll.inh nbove, 
However, when lhe evidence Is viewed most favorably in 
b11h11tr ul' Sun '1'411, as tc(luirad under J.R.C.P. 50(a)1 It 
must be concluded 1h11 San T1111 hlld pn,aentcd cnoush 
evidence to take the quesUon ornea111cact 10 Ille Jury. 
Althousll thcl'CI is no direct cvidcnc1.1 atntgligenClC on 1hc 
pvt of !'llllp0nl1entll, It IM clcit undcr out law 1hn1 
"eil"\l\l~tnnlial cviden°' ls compc1cnt 10 11$1Dbll.11h 
neghgcnev and pro11mt11& cou:10." $plin1t1, 11. Cuy qf 
Nompa. 14 ldnho I, 101 256P.2d 215,220 (1953): ~1111 
BM fl;a4 v. Bf'DDdl,,nt /'Jevelopmtnl Co., PB Idaho 392, 
39S, S65 P.2d 982, 91~ (1977): /)1n1 v. HardlvlilT M111uoJ 
Cas.uolty Co •• 86 Idaho 427,434, 3118 P,2d 89, 93 (1963), 
Rcspondcnli ul,'ltl a,rpo 1h11 $1111 Tan failed in ils 
proof or prO!ilmatc uOl.l:111 And that (:l,i1liofn1 "· J. R. 
$implo1 Co .. 94 ldllho 628, 495 P.2d 1113 ( 1972), 111 
f'acru111Jy so cl0$e 10 Uds cteJo thn1 it rtquirts an 
111Tlmi1111cc l)f the 111n:cled verdict. We disagrM. 
Chisholm $lmllarly ~ncvmlld a claim tlrblln4 ft'om potato 
2086870992 
crop damage dm, 10 wc11d inlilsllllion, illo 11c1ion in lh111 
i.'11.1fl invulvod II breach or w11tta11ty cl11lm agall'llit 1h11 
producer of tho herblcldu Lol"Ox, 'The juiy WIii unable 10 
r1,11oh I lfcofJiOn followfnlJ thirteen hOUni of d~libcrlitlon. 
Tlict 0011rt dll'l.ldcd a vcrdlllt In favor of !he dcfi:md1111 
pursuant 10 I.R.C,P. SO(b). "1110 ni~rd (in Clllsholm 
lndlCllllld) lhllt there was II plcthom or poJsiblc causes ot 
1110 appellants' crop lou. ror 1111 bl1t one ot which the 
rcspond,:nts were clt111rly no1 rcspon¥lblc.• Id, al 632. 49S 
P.2d 111 1117, Some nl'tlw all~111111ivc r:41,111~ of' d111T1ag11 In 
Chisholm wore frost, disease, lnadcqtt ntc w111urln11 and 
roi111ion or crop5, and wi:cds not con1roll111>lc by l.orox. 
In al'ltnnln; Iha dlll)l$10n of the 1rl11I CQun Ol'I tho 
blllrill ot' lhil ruCQrd, we llllitCd the followins: 
"Where 1hu rocord shows that Lhet11 Dto sMral possible 
c:ausas or M injuiy, l1>t one or more or which 1hc 
ck:lllndant WIIII nm rcspon~!blc. nnd ii I& Just 115 rc:11.'iOnablc 
1111d probable 1h11t tllti Injury WIili 1111.1 l'Cllult o flllll lallor, 
th11 plalndrt may no1 mcovcr since he hu fnllcel IO prove 
that 1h11 dcl'cndanL's brcoch caused Lhc lajuiy. Th1t ntlc is 
S18llld RS lbllows in 6SA C.J.S. (Ncsliacnoo § 264 DI 92R 
(1966).): 
" 'Whore lho evidence is such th111 1 J11ey Cllll do no more 
11111n g11e11 or 0011jcalul'Q as 10 which or $1.lvcrnl ftcts, 
condlllarui, or ll.$m1Citil, no1 ult of which can bu cl11vglld 
10 der11ndant, wu In lllct the emelcnt cause. ii is ror 1110 
coun 10 dcoldc IIS a m1111er ofl11w that plalndfJ'11 case lwi 
nQt bcon uuibli~d.' " Id, (F.mphais llddcd.) 
The 1amc l'\!le applies 10 111:gligcncc aclioll$ • won. 
Scic Cent v, H11rdwa,c Mul'llllJ Cuu11II)' Co,, iupm; 
Spllntor v, City of Nampa, 1u11r11. However, It is fllllO the 
rule 
P11ge57l 
(633 P,ld 114!>f th~i "the Pos$lblllty, or cvun 11rob11billly 
nr111101~ 1,111u»o (or dn11111gcs than thnl alle9cd docs not 
dol\1at n:cuvcry \vllal'il pl81nlitr prcs11n1.1 sufficient lbcts 10 
ju.~ily II rmtJnabl~ juror In concluding 1h01 1h11 thing 
char;cl:I WB$ 111e prlmu and movlns ca1110. tt $tllliv1/J v. 
Awdqa11-Sprinsf/1ldCanal Ca., 61 Idaho 357, 360, 102 
P,2d 296, 298 (1940)1 ,1111 S11m11J1 v. Craf1Mo11ntol11 
l.,1mb11r Co., 31 Idaho 234,242, 170 P, Ill, 114 (19lfl), 
cen. dlmlcd 246 U.S. 667, 38 s.c,. 336, 62 L.6d.2d 9:20 
(191R): Adam, v, B11nkt1r HIii & Sulli11on Mirtllf/t Co .. 12 
Idaho 637, 643, 89 P. 624 (U)OO) (tm.rehcarint), (21 
In Chbholrn. 1his Coul'l coMludecl. bRSCd upon lhc 
record in !hut QllSCI when coniJll'lled mOllt ravonibly 10 the 
pi11inlilt 1h11 a tea1ronablo Juror eo11ld not have concluded 
1ha1 1 bNad1 otw1m1nty wu • mo!'\! likely 01111$11 of the 
crop d11mqo dlan one ot lhe othor pes•lblo uausC!l, 'the 
rcci:,rd In 1hu C8$C nl bar doc$ not suppon II similar 
conclusion. The ovldcni:o 1h111 iomc t>f tha willld 
lnlbl1allon ooCUITCd In $trip• I$ In l1t1ulr dl&tlna1lv11 1111d 
s1111ponlvc ofphll111irr11 el1lm that tho prime and 1ttovln9 
cause or the weed lnfcstalion was the ~n11an1'11 
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ncsll11cnuc, It iA disputed whclh11t (!that p0115lbl11 cauttft 
ofwi:i:d lnr.:stalion would yield sur:h a pattern, HoWil\'er, 
since all conflicts In Ille ovldcnCI.I at lh!11 polnl musl bo 
viewod in a light mu•t ravorablc 10 ihe plaintiff. ii must 
be concluded lhDl II reasonablc Juror could dcicrmlno d\111 
ii Is the groat11t probabiliiy thnt respondent's ncgligcnc:a 
was the: ptim11 and moving cause or 1h11 weed inl'llsllllion. 
Conscqucnlly, lhe quc11lon or proxlrnnle cBu•• should 
have been given to th11 Jlll".Y. 
Tha l)Qu,t bolow also 11Jlcd tllat proor otdamagQS 
was lnsuttic1e11110 pe!Tlllt ,coov11ry by Sa.n T11n. Oaml!gt:$ 
wcri,, c;lalmi:d b)' $111'1 11111 tor the t:1111'11 QOll1$ inau"'d In 
htlM!StlnQ the wood lnlbJICd fitld.s and l'or IQ$$ ot)'liild 
dua to lhc lnlti$111tlOn, Jaffray Manin, tum manager for 
San Tan. tlSlltted • to the c:xfnl 00•1.1 of hmvt.1$1 
neClbllilaled by 1h11 WIICld ln!bs111tlon, 1111d the olcinenlll 
which were tho llaUtw or thmo extra costs, o. g., 
additional pursonnel 11nd increased 1tansponot1011 
requlremcn1s. RC11pondents oontend lllat sudl testimony 
alone wllhout docum1:11talion Is $pCOUllli11u 11nd 
1111ce11llln. 
Allhoush Manin 00111d not point to buslnC$5 tccords 
which s.it 0111 1b,,.-s11 additional CUSlll a .sc,para111 antrics, 
his t'anl'I C7'pdricnco And tll.llp(lrtSlblllllrui quallflcd him 10 
testify concemins tho lncr.tucd ®SIS, '1'h11 fnOI lhat 
e11ldcncc orbulliness e11pcn11C1 Is i,rescn1cd only by oral 
1atlmOn)' rall1or th11n docum.:niation dooa not Ipso ficto 
rendl!t' lhc 1,1vldC11Qll fii'CCUl11U11c or .unecrtain, Mi:I.M»t 11, 
C1'1 o/$pirll 1Atf. I) I Idaho 770, 7114, 430 l'.2d 670, 67$ 
(1967), Wu find sumalcnt ovldcnco in 1h11 record io 
rcqulio II docl~ion by the Jury on tho clain, of incrcRSacl 
cosll4 IO 81111 Tl.II dllO IO weed lnlbslalion. 
A• lbr 1h11 domagos duo to reduction in ylcld, it 
appears that the evidence Is insumctcn1 in one respect. 
1'11g, 572 
f633 f'.2d I ISOJ "(T)hc ma11111rc of daffll190 for Injury tu 
a growing erop Is &he dlffiltenc:41 bclwi:Cn lhc value ortl'.c 
crop 11ctu11lly 1'1!1111."'1 upun th~ land 1111d Ille crop whlc:h 
would hnvc hccn ralsod upon It under normal conditl(lnS 
ror tho YClll' in qtlation, lg Iha COIi or maturing, 
harv1111llngi And marktlbg sucb idditlonal Portion Ofthu 
crop, 1h11 dlrtirenco In Vlllit betwt:11n the prob11bl~ yield 
Md lhc lllltuw yklld. lw lbt probnblo cost otplaclng 1h11 
11dlllllon1I crop in a mlllbl.ablo condillon and marketing 
fl.• Cllll!)' "· Nampa & Ma,tdlan Irr, D/11., 85 Idaho 299, 
304,379 P.2d 409, 411 (1967): Kinpbul')' v, Utlt:Olf, 38 
ldnho 701,224 P. 4311 (1924), 
Allhoulh San Tan prom:ntt.ld C(lmpe1em llvldcl!Cll 10 
lll1ow the amount or ils lo$I yield and bllrvC$tllll:I com, we 
Rlld no avh1¢nCC O fwhc:thcr thel'a Wllnl marketl.nQ ll(ISII, 
rmd lho, tho IUn«>unt th~t. HOW\lv,;r, 1int.a lh'1'11 w/1$ 
11utlicicn1 cvfdl)n{lo or llablllty and dam,gt,s ro l'ffllUlm 
lhat this 1:8" be 1,1lv1:n to 1111,1 Jury, we l'Clll,lnt: and remand 
!his acdon for a nil\¥ trial, Additlon11l c11ldcn'111 
;2086870992 
estriblishlnQ damnaes !br !11s1 yhlld due IQ the weed 
!n(eii1111lon may bo s11bmlt1cd 111 th¢ 111,1w 1rlnl. 
In addition, Mllho119h plalnllfli s11bml1111d cvldon¢c 
Junteh:nt tOjUJlily a Jury 11ward ofd11m11sos tor inc:rcued 
harve,1lns WIit$, lho.., dllmnscs would be lnoluded in a 
lost ylctd eoloulallon, using as hnrvo~llng costs for 11!0 
probable )'icld tho normal cost or hlltvlllllng absent weed 
lnl'estallon. Conscqucnlly, on rcm•nd, should all or lhc 
clcmcn11 or lost yield bo Cll1ablishc:d, 1epara1c d11r11agoi 
tor lnc~i::d COSIII 11h11uld no1 be awarded, Klnc:c thQy 
would bo included l11 t11c IOJt yield calc:ulatlnn, 
'I'bc judSffll.'lll i$ reversed 1111d rc:mandcd. Collls 10 
ll.pp(lllRl'lts, 
McFADDEN, BISTLINI:!, DONALDSON and 
Sl-11:!PARD,JJ,, conour. 
[IJ Scncor is II contpound orsoo1,, active lnsredlent and 
50% buc. San TIU\ npparcnlly ordered the npr,licalio11 or 
onc•tmlr co thrue,qu~C1$ pound or Simc:Qr per acre. 
However, llMo WAS considerable dispute at 1tial as to 
whelber tho order had rcfllrcncc IO tho 11m01.mt of octivo 
!1111,n,dleril, I. c., •active Soncor. • or 10 the amount of 
Sem:01 compound to bo appJ led, Eicpc:rt 1i:.dmony 
lndll!Bted that llppllca!lon of om1•hlll f' 10 l.brcc•tjlllltlCl'J 
pound Ot$CIIICOt Cll)fflJ)OUlld (I. o.1 1/4 IO !)/8 pound ot 
"active Scncot•) Wft.'I !n11dcqua1e to conlJOI many varlclh:s 
orwccds. Ncvcrthelass, notwithstanding Ille question or 
how mucm Scncor had Rc;t\11111)' been applied, 1h11 
111~1bnony or Or, Ohm& that weeds would not hive 
appcanid ln strlps 11vCJ1 ifun lnadaqu111c untolll\t ors1111cor 
hnd been applied was sumclont 10 llllcci the Issue of 
Mgll11cncc to tho Juiy, In 11ddlllon, it Is olc11r lhrlt 
c:vidcnco 011 1h16 poilll 1111151 be: viewed In a light most 
ravor11bll: 111 San Tan for tltc purpo,c:s ot' l,R,C,P. SO(a), 
[2] In Adams v, nunkor ~1111 A Sulllv1111 Mining co., 12 
ldnho 11650, 119 P. 111 628, !llc rollowlne wu s111tw. 
hU mU$1. be readlly 11dmi11cd !hat where the evidence In o 
wu of this kind Is so t1111lClrtaln as 10 lcnvo It equally clCilt 
1111d probubtc 1h111 lhc 11\juiy rosultcd from any 0111 ot'halr 
a do?m\ causos,' then II verdict fbr pleinlilTwould ho pun: 
1pecul11t!on, wi:I would 1101 bo 11us1wlnod, btit II may bi: 
1nic thal the evidence would leave 11 possible lb11t 1h11 
irtjury n:su111.'I! from an)' ono or SIJIICl'II =1111!!1, 11nd yet It 
would *l OIICII poln1 to tho gR1111r pro\llbilily 1h01 It 
l'l:liUllcd ft'Otn the ono ~1111ln, JIICQinC c•U$e "1!mued by 
lhu pl11lndl'f. In 1h11 tatter tm$11, lho jwy wollld bejua1ln11d 
In n:tumlng D vc:rdlal In liv(lr 11t' 1hu plilntU.t althou~ It 
bu pQ$lllblc 1ha1 t~c Injury may hove raAublld !'tom ,o,no 
Other Cllllfil.l, 'rbcn: aru \'QI')' low lhi111.15 In hu1111U1 td'falrt1, 
cspealnlly in lltlsatlon lnvolvina dimaac.. lhil C)lft bG 
C!ilablf,hcd to iuch an abliOlule cc111inty 1$11) rxclude 1h11 
~lblllf)' ur 1.'Van Jome prob11blll1y 1ha1 11norhet cousc or 
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ml50n m11y havi: been the lnlo ®Ilse or l'\OIISOll 11:>r lhe 
dam11uc r11ther th11n thll one urged by plaintilT. But such 
poss1bility, or cvun pr<1b11billty, Is not lo be allowed 10 
do~ Iha rltht of raccvory whcra the pl11lntltT ~*' 
prosuntcd IO Iha Jury llufficlant r11c1, 111'1d 1:1n::ums1ancW1 
surrounding IJIC ocaummcc as 10 Ju~dfy a n:11som!bl~ 
Juror In ll(lnaludlng th111111C tiling ehqQt! was tho prime 
and movln; Cill$c." (t;:mphi!ila In orl;lnal,) 
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Incident Addendum Page 1 of I 
V1lldllyt 100 , Call#: SB-13-0059 Sefl/lCe: Elmore Ambulance Service Enten!ld! 01/011201S by Zach Nel60!! 
8ta111111 Blnoo • Lock•d i lnG1d1nt #113111010084 P11'1enll Simona, Denna Updated: 01/IIYJ2D1S by Zech Nelson 
l>OR.#11 Re11p11ndln9U11m~1e •C1tad 
.Entered By D0111rlpU6n A!tat:l!lld FIie 
I! 11128/2013 02:38 PM 
Received Alqllesl loday an whc waRI the lechnlclana (f!MT&') an lhls 
call, MY lnfotm;llon showa that the 2 peracmnel WOl'ldng tha call whera 
1:ech,iy Nalacn and Richard AllxlghL Zacher, Malson wrala the chart, NIA 
Iha nart11UV6 l1 what he wrote. 
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David M. Swartley, ISB #5230 
EBERLE, BERLIN, KADING, TURNBOW 
& McKLVEEN, CHARTERED 
111 W. Jefferson Street, Suite 530 
..... E 
Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Turner House, Larry Rogers 
and Cheryl Barker 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 




TURNER HOUSE,.LARRY J. ROGERS, 
CHERYL BARKER, and DOES I through X, 
Defendants. 




TREASURE VALLEY AREA OF 
NARCOTICS ANONYMOUS and 
NARCOTICS ANONYMOUS LITERATURE, 
Third-Party Defendants. 
Case No. CV 2013-209 
DEFENDANTS/fHIRD-P ARTY 
PLAINTIFFS' MEMORANDUM IN 
OPPOSITION TO THIRD-PARTY 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
DEFENDANTS/THIRD-PARTY PLAINTIFFS' MEMORANDUJ.\,I IN OPPOSITION TO THIRD-PARTY 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT- PAGE l 




' COMES NOW the Defendants/Third-Party Plaintiffs, Turner House, Larry J. Rogers and 
Barker (hereinafter collectively "Turner House"), through their attorneys of record, 
Opposition to Third-Party Defendant Narcotics Anonymous' Motion for Summary Judgment. 
I. INTRODUCTION 
On March 5, 2013, Donna Simono (hereinafter "Simono") filed her Verified Complaint 
and Demand for Jury Trial against Turner House alleging that Turner House was negligent in its 
maintenance and care of the staircase where Simono feil and injured herself on January 7, 2013. 
Specifically, Simono alleges that Turner breached one or more of the following duties to Simono: 
(a) the duty to maintain the premises in a safe condition; (b) the duty to correct a known 
dangerous condition; (c) the duty to warn of a known dangerous condition; (d) the duty to repair 
and maintain its premises; (e) the duty to protect Simono from unreasonable risk of harm; (f) the 
duty to exercise reasonable care under the circumstances; (g) the duty to inspect and monitor the 
condition of the premises; or (h) the duty to abide by their own rules and regulations, and all 
pertinent laws of the State of Idaho and of the United States of America. Turner House 
submitted its Answer to Verified Complaint and Demand for Jury Trial on March 29, 2013, 
denying that it breached each of these duties. 
Turner House filed their Third-Party Complaint against Treasure Valley Area of 
Narcotics Anonymous and Narcotics Anonymous Literature (hereinafter ''Narcotics Anonymous" 
or "NA") on November 4, 2013. In their Third-Party Complaint, Turner House alleged: (1) 
breach of contract; (2) breach of implied covenant of good faith and fair dealing; (3) 
indemnification; and ( 4) negligence. 
On January 30, 2014, Narcotics Anonymous filed its Motion for Summary Judgment 
DEFENDANTS/THIRD-PARTY PLAINTIFFS' MEMORANDUM IN OPPOSITION TO THIRD-PARTY 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT- PAGE 2 
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(hereinafter "Motion Summary Judgment"), asking the Court to dismiss the claims brought 
against it by Turner House based upon a "memorandum an affidavit to be separately." 
Third-Party Defendant Narcotics Anonymous' Motion for Summary Judgment, Four 
days later, on February 3, 2014, Narcotics Anonymous filed its Memorandum in Support of 
Motion for Summary Judgment along with the Affidavit of Ryan Peck. 
In its Memorandum in Support of Motion for Summary Judgment, Narcotics Anonymous 
sets forth three arguments as the bases for its motion. First, NA submits that Simono's 
Complaint should be dismissed on the basis that she has failed to provide sufficient facts to meet 
her burden of proof in this matter. Second, Narcotics Anonymous argues that Turner House's 
Third-Party Complaint should be dismissed because NA complied with the terms of the Lease 
Agreement with Turner House. Lastly, Narcotics Anonymous argues that no lease existed 
between Turner House and NA at the time of Simono's fall and injury and, therefore, Narcotics 
Anonymous cannot be liable for Simono' s injuries. 
The Court should deny Narcotics Anonymous' motion for summary judgment for the 
following reasons: 
I. The undisputed facts show that a lease existed between Turner House, as the 
landlord, and Narcotics Anonymous, as the tenant, at the time of Simono's fall on January 7, 
2013; 
2. Whether Narcotics Anonymous breached any duties under the Lease Agreement 
with Turner House is a question of fact for trial; and 
3. Whether Narcotics Anonymous' negligence was a proximate cause of Plaintiff's 
fall is a question of fact for trial. 
For the reasons set forth herein, Narcotics Anonymous' Motion for Summary Judgment 
DEFENDANTStrHIRD-PARTY PLAINTIFFS' MEMORANDUM IN OPPOSITION TO THIRD-PARTY 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT-PAGE 3 
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must be denied. 
II. STATEMENT OF FACTS 
On or about Narcotics Anonymous entered a Rental Agreement 
(hereinafter "Lease Agreement") to lease a room on the third floor of the Turner House to hold 
its meetings. See Exhibit "A" attached to the Affidavit of Ryan Peck (hereinafter "Peck Aff."). 
The initial term of the Lease Agreement between Turner House and Narcotics Anonymous was 
for six months. Id Since March of 2010, NA has held meetings on a daily basis on the third 
floor of the Turner House. 
Plaintiff Donna Simono attended about five meetings a month on the third floor of the 
Turner House beginning in February of 2011 until her fall on January 7, 2013. See Exhibit "D" 
attached to Peck Aff., p. 23, 11. 9-17. At approximately 8:00 in the evening on January 7, 2013, 
Simono attended a Narcotics Anonymous meeting at the Turner House. Id, p. 19, 11. 3-7; p. 20, 
11. 6-22. Although the meeting was scheduled to end at 9:00 p.m., Simono left the meeting early, 
at approximately 8:40 p.m., in order to get her twelve year old daughter to bed as this was a 
Monday night and her daughter had school the next day. Id, p. 26, 11. 17-25, p. 27, 11. 1-2. As 
she was descending the stairs from the third floor and was nearly to the second floor, Simono 
twisted her left ankle severely. Id., p. 29, 11. 1-5; p. 51, 11. 4-20. She then stepped with her right 
foot, felt and heard three snaps in her right ankle and fell on the second floor landing. Id, p. 29, 
11. 1-5. Simono later described the lighting on the stairs near the second floor landing as "very 
dark." Id, p. 31, 11. 20-23. 
In addition to being responsible for replacing all inoperative light bulbs or tubes as 
needed and agreeing to maintain the premises in neat and clean condition, Narcotics Anonymous 
DEFENDANTSffHIRD-PARTY PLAINTIFFS' MEMORANDUM IN OPPOSITION TO THIRD-PARTY 
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Turner House orally agreed that 
Turner House1: 
What does Bob Foss 
He's a maintenance man. 
would be responsible for certain maintenance items at 
respect to construction 
*** 
Q: Do you know anything about his background? 
A: He's in NA. 
Q: Running that program there? 
A: Correct. 
*** 
Q: How did it come about that Mr. Foss became a renter? Did he come to you and 
ask ifhe could? 
A: Yes. 
Q: What did he tell you he was going to do up there? 
A: Have a meeting room. 
*** 
Q: Did you have any conversations with Mr. Foss, yourself, or the ones that you may 
be aware of, that Larry may have had, that extended to exactly what he was 
supposed to do? 
A: Yes. 
Q: And who had those conversations; you? 
A: I did. 
Q: And would that have been, well, for instance, prior to the time of the fall? 
A: Yes. 
Q: What did you tell him that he was to do? 
A: Well, it was a conversation where we both told each other. I didn't - - he's the 
one who suggested that he would keep the stairways clear and cleaned. And then 
we made the agreement that he was responsible for the stairs and the lighting, and 
that that was part of the rental agreement that - - because they were the only ones 
that went up and down the stairs. 
Q: And you say, you made an agreement that he was responsible for it? 
A: Yes. 
Q: And how did that come about, that you had that conversation? 
A: Just that they were the only renters that used the stair. They were the only group 
that used the stairs, so that made them responsible for them. 
1 NA has conceded that the Lease Premises included the stairs from the first floor to the third floor. See Narcotics 
Anonymous' Memorandum in Support of Motion for Summary Judgment, pp. 2-3 
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See Exhibit "B" attached to Peck A:ff., 11. 4-6, 18-22; p. 36, 4-9; 40, L 
These are the undisputed facts upon which Narcotics Anonymous relies in asking the 
Court to grant it summary judgment. As set forth below, Narcotics Anonymous is not entitled to 
the entry of summary judgment as several genuine issues of material fact exist. 
III. STANDARD OF REVIEW 
Summary judgment may be granted pursuant to Idaho Rule of Civil Procedure 56( c ), "if 
the pleadings, depositions, and admissions on file, together with the affidavits, if any, show that 
there is no genuine issue as to any material fact." In determining whether there is a genuine issue 
as to any material fact, all disputed facts are to be construed liberally in favor of the non-moving 
party, and all reasonable inferences that can be drawn from the record are to be drawn in favor of 
the non-moving party. Bonz v. Sudweeks, 119 Idaho 539,542, 808 P.2d 876, 879 (1991). "If the 
record contains conflicting inferences or reasonable minds might reach different conclusions, a 
summary judgment must be denied." Id. 
The moving party bears the initial burden of establishing, with admissible evidence, the 
absence of a genuine issue of material fact, and, failing this, the burden shifts to the non-moving 
party and summary judgment must be denied. Thomson v. Idaho Ins. Agency, Inc., 126 Idaho 
527,531,887 P.2d 1034, 1038 (1994). 
IV. ARGUMENT 
A. There is Sufficient Evidence to Defeat Narcotics Anonymous' Motion for Summary 
Judgment. 
Narcotics Anonymous argues that Simono has failed to provide sufficient evidence for a 
jury to find that her fall was due to anyone's negligence. In support of this argument, NA points 
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to allegations that the lighting caused her fall and her sworn testimony that she does 
entitled to summary judgment. Narcotics Anonymous has failed to provide any basis, in either 
law or fact, to support this argument. The case law upon which it relies is not applicable in the 
manner which NA attempts to apply it, and Narcotics Anonymous has conveniently chosen to 
ignore certain undisputed facts, specifically the testimony of Donna O'Toole and the Lease 
Agreement, in the record which raise genuine issues of material fact. Therefore, Narcotics 
Anonymous' motion for summary judgment must be denied by the Court. 
Narcotics Anonymous relies on three Idaho cases to attempt to support its argument. The 
first case relied on by NA is Dent v. Hardware Mut. Cas. Co., 86 Idaho 427,388 P.2d 89 (1963). 
In Dent the Idaho Supreme Court was asked by appellant to set aside a jury verdict. Before 
quoting the language from McMaster v. Warner, 44 Idaho 544, 258 P. 547 (1927), which NA 
cites in its Memorandum on page 7, the Idaho Supreme Court sets forth the basis for its reliance 
on McMaster. 
This court under the provisions of I.C. § 13-219, and its numerous 
decisions applying that statutory provision, cannot set aside a 
verdict where there is substantial evidence to support it. Inherent 
in this statutory mandate and rule of law, however, is the obligation 
to carefully and precisely examine a record to determine whether 
there is "substantial evidence to support a verdict", and in case of 
failure in that regard to set such verdict aside. 
Dent, 86 Idaho at 433, 388 P.2d at 96. Idaho Code § 13-219, repealed in 1977 after the Idaho 
Appellate Rules were enacted by the Idaho Legislature, was the statute previously used to appeal 
jury verdicts in Idaho. See Challis Irr. Co. v. State, 107 Idaho 338,340,689 P.2d 230,232 (Ct. 
App. 1984). This standard of review is completely different than that applied to a motion for 
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summary judgment where the court asked to decide there is or is not a genuine issue of 
material fact which requires resolution by trial. Berg v. Fairman, 107 Idaho 690 
896,899 standard Narcotics Anonymous is asking to apply in this 
matter is post-verdict rather than the appropriate standard for summary judgment motions which 
is pre-trial. 
The second case which Narcotics Anonymous relies on is a 1915 Idaho Supreme Court 
case, Antler v. Cox, 27 Idaho 517, 149 P. 731 (1915). Narcotics Anonymous cites Antler for the 
proposition that Simono's injury came from more than one possible cause and she has failed to 
prove her case by a preponderance of the evidence. Again, as was the case with Dent, this is the 
improper standard to apply to a motion for summary judgment. The finder of fact determines if 
the plaintiff has carried its burden, at trial, by a preponderance of the evidence. The issue to 
determine at summary judgment is do any questions of fact remain in order to take the case to 
trial. The answer, as set forth more fully below, is that several questions of fact remain. 
Thomas Helicopters, Inc. v. San Tan Ranches, 102 Idaho 567, 633 P.2d 1145 (1981), is 
the last case that Narcotics Anonymous relies upon. In San Tan Ranches, the Supreme Court 
held that the district court erred in entering a directed verdict against the plaintiff in a potato crop 
loss due to weed infestation lawsuit. The language cited from San Tan Ranches in Narcotics 
Anonymous Memorandum, at pages 6-7, is the Court's explanation of its decision in Chisholm v 
J.R. Simplot Co., 94 Idaho 628,495 P.2d 1113 (1972), a case that was factually similar to San 
Tan Ranches. 
In Chisholm, the Court affrrmed the decision of the trial court for a directed verdict in 
favor of the defendant as "there was a plethora of possible causes of the appellants' crop loss, for 
all but one of which the respondents were clearly not responsible." Chisholm, 94 Idaho at 632, 
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P.2d at 11 The Chisholm Court then held, as cited in San Tan Ranches and in Narcotics 
Memorandum: 
Where the record shows that there are several possible causes of an 
injury, for one or more of which the defendant was not responsible, 
and it is just as reasonable and probably that the injury was the 
result of the latter, the plaintiff may not recover since he has failed 
to prove that the defendant's breach caused the injury. 
San Tan Ranches, 102 Idaho at 570, 633 P.2d at 1148. In San Tan Ranches, the Supreme Court 
goes on with its analysis: 
The same rule applies to negligence actions as well .... However, 
it is also the rule that "the possibility, or even the probability of 
another cause for damages than that alleged does not defeat 
recovery where plaintiff presents sufficient facts to justify a 
reasonable juror in concluding that the thing charged was the prime 
and moving cause." 
San Tan Ranches, 102 Idaho at 570-71, 633 P.2d at 1148-49. 
When read in its full context, it is clear that San Tan Ranches is not discussing the burden 
which Simono must carry at the summary judgment stage. It is, again, the standard which a 
plaintiff must carry at trial. That is not the appropriate standard to apply at summary judgment 
and Narcotics Anonymous motion should be denied. 
B. Narcotics Anonymous' Motion as to Turner House is not Supported by Law or Fact. 
1. The Lease Agreement between Turner House and Narcotics Anonymous was in 
effect at the time of Plaintiffs/all on January 7, 2013. 
The first issue to address is whether there was a Lease between Turner House as landlord 
and Narcotics Anonymous as tenant in effect at the time the Plaintiff fell. Narcotics Anonymous 
argues that the Lease Agreement signed by both the landlord and the tenant on January 1, 2012, 
expired on January 1, 2013, and no new lease was entered into. Therefore, when Plaintiff fell on 
January 7, 2013, because there was no lease in effect, Narcotics Anonymous argues that it could 
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have breached the Lease Agreement as it had no obligations of any kind since there was no 
This argument common sense there is no support for it to anywhere 
case law, statute or regulation because none exists. Anonymous simply presents the 
argument that since the lease had expired six days before the Plaintiff's fall, there is no way that 
it could have breached the Lease Agreement. Turner House, as well as Idaho case law, disagrees 
with Narcotics Anonymous' argument. 
The evidence before the Court shows that while the term of the Lease Agreement expired 
on January 1, 2013, Narcotics Anonymous remained a tenant in the Turner House and continued 
to hold its daily meetings at the Turner House as it had previously after January 1, 2013, 
including January 7, 2013. This is a perfect example of a hold over tenant, a type of tenancy 
which the Idaho Court of Appeals addressed in Lewiston Pre-Mix Concrete, Inc. v. Rohde, 110 
Idaho 640, 718 P.2d 551, (Ct. App. 1985). When a lessee holds over after his tenancy for a 
fixed term of years expires, the lessor must elect to either treat the lessee as a trespasser or hold 
him to a new tenancy. Rohde, 110 Idaho at 644-45, 718 P.2d at 555-56. If the lessor treats the 
lessee as a trespasser, the lessor may bring an action for unlawful detainer pursuant to Idaho 
Code § 6-303. Id If the lessor seeks, implicitly or explicitly, to hold the lessee to a new tenancy, 
a new lease arises by operation of law. Id It is therefore the lessor and not the lessee in a hold 
over situation who decides whether the previous lease continues in effect or if a new tenancy is 
created. 
The new tenancy which is created by operation of law can be one of several types: a 
tenancy at sufferance2, a tenancy at wi113, a periodic tenancy (month-to-month or year-to-year), or 
2 A tenant at sufferance may be created following a foreclosure or eviction and the tenant remains in the property 
without the landlord or owner's consent. See I.C. § 45-1506(11). 
3 A tenancy at will may be created when a tenant goes into possession with the owner's consent, even under a void 
lease. George W. Watkins Family v. Messenger, 115 Idaho 386, 389, 766 P.2d 1267, 1270 (Ct. App. 1988). 
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a fixed term tenancy. Rohde, 110 Idaho at 645, 8 P.2d at 556. A court must look to the 
or 
a demands or accepts rent from lessee, he 
have elected to hold the lessee to a new tenancy, absent a clearly expressed intention to the 
contrary. Id 
In this matter, it is clear that Turner House did not treat Narcotics Anonymous as a 
trespasser after the expiration of the one-year Lease Agreement. Turner House did not demand 
that Narcotics Anonymous vacate the premises and it did not begin an unlawful detainer action 
against NA. Therefore, a new tenancy, implied from the conduct of the parties, was created by 
operation of law and a new tenancy, a tenancy at will, began. 
The terms of an original lease are usually carried over into the new tenancy. Rohde, 110 
Idaho at 645, 718 P.2d at 556 (citing Yachts America, Inc. v. United States, 673 F.2d 356, 230 
Ct.Cl. 26 (1982). The terms of the previous one-year lease between Turner House and Narcotics 
Anonymous would have carried over to the period of time between the expiration of one lease 
and the beginning of a newly signed one, including the night which Plaintiff fell. Narcotics 
Anonymous was therefore obligated under the same terms of the Lease Agreement on January 7, 
2013 as it had been prior to January 1, 2013, and was thus responsible for the care and 
maintenance of the stairs in Turner House. Because there was a lease in effect at the time the 
Plaintiff fell, Narcotics Anonymous is not entitled to judgment as a matter of law because 
material issues of fact exist as to the condition of the stairs. 
2. Whether Narcotics Anonymous breached any duties under the Lease 
Agreement with Turner House is a question of fact for the trier of fact. 
As the argument above clearly shows, the Lease Agreement between Turner House and 
Narcotics Anonymous, although the lease term had expired, a new tenancy had begun under the 
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terms of the previous lease and it was effect at the time the Plaintiff fell on the stairs of Turner 
not 
Turner 
House. The evidence presented does show, and Narcotics Anonymous does not dispute, that NA 
was responsible for the premises pursuant to the Lease Agreement and the premises included the 
meeting room on the third floor of Turner House and the area between the entrance to the 
meeting room to the top of the stairs on the third floor and the staircase all the way down to the 
first floor and to the exit from the building. As the tenant of the subject premises under a newly 
created tenancy with the identical terms of the previous Lease Agreement, Narcotics Anonymous 
failure to comply with those terms creates a genuine issue of fact as to NA's liability for the 
Plaintiff's injuries. Narcotics Anonymous is therefore not entitled to an order granting summary 
judgment. 
3. A material issue of fact exists as to whether Narcotics Anonymous' negligence 
was a proximate cause of Plaintiff's fall 
It is well-established in Idaho that a tenant has a duty to make reasonably safe any area 
over which it has control and that owners and occupiers of land owe a duty of ordinary care 
toward invitees who come upon their premises. Harrison v. Taylor, 115 Idaho 588, 596, 768 
P.2d 1321, 1329 (1989). In addition, 
[A] tenant or lessee, having control of the premises is deemed, so 
far as third parties are concerned, to be the owner, and in case of 
injury to third parties occasioned by the condition or use of the 
premises, the general rule is that the tenant or lessee may be liable 
for failure to keep the premises in repair. 
McDevitt v. Sportsman's Warehouse, Inc., 151 Idaho 280, 285, 255 P.3d 1166, 1171 (2011) 
(citations omitted); see also, Heath v. Honker's Mini-Mart, Inc. 134 Idaho 711, 715, 8 P.3d 1254, 
1258 (Ct. App. 2000). 
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Toe common-law duty of a tenant to keep its premises in a reasonably safe condition for 
applies even though the landlord covenanted to maintain the premises. Johnson 
K-Mart Idaho 3 318, 882 P.2d 971, App. 1994 ). Whatever may the 
rights and duties respectively of landlord and tenant, as between themselves, the latter cannot, by 
the terms of the lease, be discharged from the duty to his guests or customers of caring for their 
safety. Id. (quoting 49 AM.JUR.2D Landlord & Tenant§ 985, at 957 (1970)). 
For Simono to establish a cause of action for negligence, she must prove the following 
elem~nts: (1) a duty recognized by law requiring Narcotics Anonymous to conform to a certain 
standard of conduct; (2) a breach of duty; (3) causal connection between Narcotics Anonymous' 
conduct and the resulting injuries; and (4) actual loss or damage. Jones v. Starnes, 150 Idaho 
257, 260, 245 P.3d 1009, 1012 (2011). In this case, the dispute revolves around whether 
Narcotics Anonymous owed a duty to invitees, such as Simono, to keep the premises safe or to 
warn of any hazards. 
Applying the law to the undisputed evidence, applied to the law set forth above, Narcotics 
Anonymous, as the only tenant of Turner House with sole control over the staircase in the 
building, owed a duty of ordinary care to Simono. Although the Lease Agreement provided that 
Narcotics Anonymous was to "replace all lightbulbs or tubes, as needed" and to "maintain 
premises in neat and clean condition," these provisions did not absolve Narcotics Anonymous of 
its common-law duty to maintain the leased premises. See Johnson v. K-Mart, 126 Idaho at 318, 
882 P.2d at 973. The testimony of Donna O'Toole as cited in Narcotics Anonymous 
Memorandum in Support of Motion for Summary Judgment is a sufficient basis to determine that 
issues of fact exist. Ms. O'Toole testified to the following regarding the night that Simono fell: 
Q: Okay. Tell me what happens when you guys started - - were leaving the meeting. 
A: Okay. So Autumn walked down first. She was ahead of all of us. So it was 
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Autumn, Donna, and then myself. And - - I let's see, we were walking down the 
stairs. And, I believe it was that second landing, which the light bulb has been out 
since day one. It was dark. The stairs were wet. And since the front door was 
open, there was little bit of ice on each stair, not much, but there was a little hit 
of ice on the stairs. 
See Exhibit "E" to Peck Aff., p. 15, 11. 3-14. It is not disputed by Narcotics Anonymous that 
included in the definition of the premises in the Lease Agreement were the stairs leading from the 
first floor to the third floor meeting room of Turner House. Under the Lease Agreement, as well 
J 
as Idaho law, Narcotics Anonymous had a duty to maintain in a reasonably safe condition the 
premises within its control, including the stairs. There is testimony that there may have been ice 
or wetness on the stairs while the Plaintiff was descending from the third floor. It is beyond 
question that a material fact exists as to whether or not Narcotics Anonymous maintained the 
premises in a reasonably safe condition and its Motion for Summary Judgment should be denied. 
V. CONCLUSION 
Based upon the record before this Court and the arguments as set forth herein, Narcotics 
Anonymous is not entitled to summary judgment and Turner House requests that the Court deny 
Narcotics Anonymous' Motion for Summary Judgment. 
i..l.. 
DA TED this!___ day of March, 2014. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
By~fthefinn 
Attorneys for Turner House, 
Larry J. Rogers and Cheryl Barker 
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